CALIFORNIA CODES
FAMILY .CODE
SECTION 3110-3118

3110. As used in this chapter, "court-appointed investigator" means
a probation officer, domestic relations investigator, or
court-appointed evaluator directed by the court to conduct an
investigation pursuant to this chapter.

3110.5. (a) No person may be a court-connected or private child
custody evaluator under this chapter unless the person has completed
the domestic violence and child abuse training program described in
Section 1816 and has complied with Rules 5.220 and 5.230 of the
California Rules of Court.

(b) (1) On or before January 1, 2002, the Judicial Council shall
formulate a statewide rule of court that establishes education,
experience, and training requirements for all child custody
evaluators appointed pursuant to this chapter, Section 730 of the
Evidence Code, or Chapter 15 (commencing with Section 2032.010) of
Title 4 of Part 4 of the Code of Civil Procedure.

(A) The rule shall require a child custody evaluator to declare
under penalty of perjury that he or she meets all of the education,
experience, and training requirements specified in the rule and, if
applicable, possesses a license in good standing. The Judicial
Council shall establish forms to implement this section. The rule
shall permit court-connected evaluators to conduct evaluations if
they meet all of the qualifications established by the Judicial
Council. The education, experience, and training requirements to be
specified for court-connected evaluators shall include, but not be
limited to, knowledge of the psychological and developmental needs of
children and parent-child relationships.

(B) The rule shall require all evaluators to utilize comparable
interview, assessment, and testing procedures for all parties that
are consistent with generally accepted clinical, forensic,
scientific, diagnostic, or medical standards. The rule shall also
require evaluators to inform each adult party of the purpose, nature,
and method of the evaluation.

(C) The rule may allow courts to permit the parties to stipulate
to an evaluator of their choosing with the approval of the court
under the circumstances set forth in subdivision (d). The rule may
require courts to provide general information about how parties can
contact qualified child custody evaluators in their county.

(2) On or before January 1, 2004, the Judicial Council shall
include in the statewide rule of court created pursuant to this
section a requirement that all court-connected and private child
custody evaluators receive training in the nature of child sexual
abuse. The Judicial Council shall develop standards for this
training that shall include, but not be limited to, the following:

(A) Children's patterns of hiding and disclosing sexual abuse
occurring in a family setting.

(B) The effects of sexual abuse on children.

(C) The nature and extent of child sexual abuse.

(D) The social and family dynamics of child sexual abuse.

(E) Techniques for identifying and assisting families affected by
child sexual abuse.

(F) Legal rights, protections, and remedies available to victims
of child sexual abuse.

(c) In addition to the education, experience, and training
requirements established by the Judicial Council pursuant to
subdivision (b), on or after January 1, 2005, no person may be a
child custody evaluator under this chapter, Section 730 of the
Evidence Code, or Chapter 15 (commencing with Section 2032.010) of
Title 4 of Part 4 of the Code of Civil Procedure unless the person
meets one of the following criteria:

(1) He or she is licensed as a physician under Chapter 5
(commencing with Section 2000) of Division 2 of the Business and
Professions Code and either is a board certified psychiatrist or has
completed a residency in psychiatry.

(2) He or she is licensed as a psychologist under Chapter 6.6
(commencing with Section 2900) of Division 2 of the Business and
Professions Code.

(3) He or she is licensed as a marriage and family therapist under
Chapter 13 (commencing with Section 4980) of Division 2 of the
Business and Professions Code.

(4) He or she is licensed as a clinical social worker under
Article 4 (commencing with Section 4996) of Chapter 14 of Division 2
of the Business and Professions Code.

(5) He or she is a court-connected evaluator who has been



certified by the court as meeting all of the qualifications for
court-connected evaluators as specified by the Judicial Council
pursuant to subdivision (b).

(d) Subdivision (c) does not apply in any case where the court
determines that there are no evaluators who meet the criteria of
subdivision (c) who are willing and available, within a reasonable
period of time, to perform child custody evaluations. In those
cases, the parties may stipulate to an individual who does not meet
the criteria of subdivision (c), subject to approval by the court.

(e) A child custody evaluator who is licensed by the Medical Board
of California, the Board of Psychology, or the Board of Behavioral
Sciences shall be subject to disciplinary action by that board for
unprofessional conduct, as defined in the licensing law applicable to
that licensee.

(f) On or after January 1, 2005, a court-connected or private
child custody evaluator may not evaluate, investigate, or mediate an
issue of child custody in a proceeding pursuant to this division
unless that person has completed child sexual abuse training as
required by this section.

3111. (a) In any contested proceeding involving child custody or
visitation rights, the court may appoint a child custody evaluator to
conduct a child custody evaluation in cases where the court
determines it is in the best interests of the child. The child
custody evaluation shall be conducted in accordance with the
standards adopted by the Judicial Council pursuant to Section 3117,
and all other standards adopted by the Judicial Council regarding
child custody evaluations. If directed by the court, the
court-appointed child custody evaluator shall file a written
confidential report on his or her evaluation. At least 10 days before
any hearing regarding custody of the child, the report shall be

filed with the clerk of the court in which the custody hearing will
be conducted and served on the parties or their attorneys, and any
other counsel appointed for the child pursuant to Section 3150. The
report may be considered by the court.

(b) The report shall not be made available other than as provided
in subdivision (a), or as described in Section 204 of the Welfare and
Institutions Code or Section 1514.5 of the Probate Code. Any
information obtained from access to a juvenile court case file, as
defined in subdivision (e) of Section 827 of the Welfare and
Institutions Code, is confidential and shall only be disseminated as
provided by paragraph (4) of subdivision (a) of Section 827 of the
Welfare and Institutions Code.

(c) The report may be received in evidence on stipulation of all
interested parties and is competent evidence as to all matters
contained in the report.

(d) If the court determines that an unwarranted disclosure of a
written confidential report has been made, the court may impose a
monetary sanction against the disclosing party. The sanction shall be
in an amount sufficient to deter repetition of the conduct, and may
include reasonable attorney's fees, costs incurred, or both, unless
the court finds that the disclosing party acted with substantial
justification or that other circumstances make the imposition of the
sanction unjust. The court shall not impose a sanction pursuant to
this subdivision that imposes an unreasonable financial burden on the
party against whom the sanction is imposed. This subdivision shall
become operative on January 1, 2010.

(e) The Judicial Council shall, by January 1, 2010, do the
following:

(1) Adopt a form to be served with every child custody evaluation
report that informs the report recipient of the confidentiality of
the report and the potential consequences for the unwarranted
disclosure of the report.

(2) Adopt a rule of court to require that, when a court-ordered
child custody evaluation report is served on the parties, the form
specified in paragraph (1) shall be included with the report.

(f) For purposes of this section, a disclosure is unwarranted if
it is done either recklessly or maliciously, and is not in the best
interests of the child.

3112. (a) Where a court-appointed investigator is directed by the
court to conduct a custody investigation or evaluation pursuant to
this chapter or to undertake visitation work, including necessary
evaluation, supervision, and reporting, the court shall inquire into
the financial condition of the parent, guardian, or other person
charged with the support of the minor. If the court finds the
parent, guardian, or other person able to pay all or part of the
expense of the investigation, report, and recommendation, the court
may make an order requiring the parent, guardian, or other person to
repay the court the amount the court determines proper.

(b) The repayment shall be made to the court. The court shall



keep suitable accounts of the expenses and repayments and shall
deposit the collections as directed by the Judicial Council.

3113. Where there has been a history of domestic violence between
the parties, or where a protective order as defined in Section 6218
is in effect, at the request of the party alleging domestic violence
in a written declaration under penalty of perjury or at the request
of a party who is protected by the order, the parties shall meet with
the court-appointed investigator separately and at separate times.

3114. Nothing in this chapter prohibits a court-appointed
investigator from recommending to the court that counsel be appointed
pursuant to Chapter 10 (commencing with Section 3150) to represent
the minor child. In making that recommendation, the court-appointed
investigator shall inform the court of the reasons why it would be in
the best interest of the child to have counsel appointed.

3115. No statement, whether written or oral, or conduct shall be
held to constitute a waiver by a party of the right to cross-examine
the court-appointed investigator, unless the statement is made, or
the conduct occurs, after the report has been received by a party or
his or her attorney.

3116. Nothing in this chapter limits the duty of a court-appointed
investigator to assist the appointing court in the transaction of the
business of the court.

3117. The Judicial Council shall, by January 1, 1999, do both of
the following:

(a) Adopt standards for full and partial court-connected
evaluations, investigations, and assessments related to child
custody.

(b) Adopt procedural guidelines for the expeditious and
cost-effective cross-examination of court-appointed investigators,
including, but not limited to, the use of electronic technology
whereby the court-appointed investigator may not need to be present
in the courtroom. These guidelines shall in no way limit the
requirement that the court-appointed investigator be available for
the purposes of cross-examination. These guidelines shall also
provide for written notification to the parties of the right to
cross-examine these investigators after the parties have had a
reasonable time to review the investigator's report.

3118. (a) In any contested proceeding involving child custody or
visitation rights, where the court has appointed a child custody
evaluator or has referred a case for a full or partial
court-connected evaluation, investigation, or assessment, and the
court determines that there is a serious allegation of child sexual
abuse, the court shall require an evaluation, investigation, or
assessment pursuant to this section. When the court has determined
that there is a serious allegation of child sexual abuse, any child
custody evaluation, investigation, or assessment conducted subsequent
to that determination shall be considered by the court only if the
evaluation, investigation, or assessment is conducted in accordance
with the minimum requirements set forth in this section in
determining custody or visitation rights, except as specified in
paragraph (1). For purposes of this section, a serious allegation of
child sexual abuse means an allegation of child sexual abuse, as
defined in Section 11165.1 of the Penal Code, that is based in whole
or in part on statements made by the child to law enforcement, a
child welfare services agency investigator, any person required by
statute to report suspected child abuse, or any other court-appointed
personnel, or that is supported by substantial independent
corroboration as provided for in subdivision (b) of Section 3011.
When an allegation of child abuse arises in any other circumstances
in any proceeding involving child custody or visitation rights, the
court may require an evaluator or investigator to conduct an
evaluation, investigation, or assessment pursuant to this section.
The order appointing a child custody evaluator or investigator
pursuant to this section shall provide that the evaluator or
investigator have access to all juvenile court records pertaining to
the child who is the subject of the evaluation, investigation, or



assessment. The order shall also provide that any juvenile court
records or information gained from those records remain confidential
and shall only be released as specified in Section 3111.

(1) This section does not apply to any emergency court-ordered
partial investigation that is conducted for the purpose of assisting
the court in determining what immediate temporary orders may be
necessary to protect and meet the immediate needs of a child. This
section does apply when the emergency is resolved and the court is
considering permanent child custody or visitation orders.

(2) This section does not prohibit a court from considering
evidence relevant to determining the safety and protection needs of
the child.

(3) Any evaluation, investigation, or assessment conducted
pursuant to this section shall be conducted by an evaluator or
investigator who meets the qualifications set forth in Section
3110.5.

(b) The evaluator or investigator shall, at a minimum, do all of
the following:

(1) Consult with the agency providing child welfare services and
law enforcement regarding the allegations of child sexual abuse, and
obtain recommendations from these professionals regarding the child's
safety and the child's need for protection.

(2) Review and summarize the child welfare services agency file.
No document contained in the child welfare services agency file may
be photocopied, but a summary of the information in the file,
including statements made by the children and the parents, and the
recommendations made or anticipated to be made by the child welfare
services agency to the juvenile court, may be recorded by the
evaluator or investigator, except for the identity of the reporting
party. The evaluator's or investigator's notes summarizing the child
welfare services agency information shall be stored in a file
separate from the evaluator's or investigator's file and may only be
released to either party under order of the court.

(3) Obtain from a law enforcement investigator all available
information obtained from criminal background checks of the parents
and any suspected perpetrator that is not a parent, including
information regarding child abuse, domestic violence, or substance
abuse.

(4) Review the results of a multidisciplinary child interview team
(hereafter MDIT) interview if available, or if not, or if the
evaluator or investigator believes the MDIT interview is inadequate
for purposes of the evaluation, investigation, or assessment,
interview the child or request an MDIT interview, and shall wherever
possible avoid repeated interviews of the child.

(5) Request a forensic medical examination of the child from the
appropriate agency, or include in the report required by paragraph
(6) a written statement explaining why the examination is not needed.

(6) File a confidential written report with the clerk of the court
in which the custody hearing will be conducted and which shall be
served on the parties or their attorneys at least 10 days prior to
the hearing. This report may not be made available other than as
provided in this subdivision. This report shall include, but is not
limited to, the following:

(A) Documentation of material interviews, including any MDIT
interview of the child or the evaluator or investigator, written
documentation of interviews with both parents by the evaluator or
investigator, and interviews with other witnesses who provided
relevant information.

(B) A summary of any law enforcement investigator's investigation,
including information obtained from the criminal background check of
the parents and any suspected perpetrator that is not a parent,
including information regarding child abuse, domestic wviolence, or
substance abuse.

(C) Relevant background material, including, but not limited to, a
summary of a written report from any therapist treating the child
for suspected child sexual abuse, excluding any communication subject
to Section 1014 of the Evidence Code, reports from other
professionals, and the results of any forensic medical examination
and any other medical examination or treatment that could help
establish or disprove whether the child has been the victim of sexual
abuse.

(D) The written recommendations of the evaluator or investigator
regarding the therapeutic needs of the child and how to ensure the
safety of the child.

(E) A summary of the following information: whether the child and
his or her parents are or have been the subject of a child abuse
investigation and the disposition of that investigation; the name,
location, and telephone number of the children's services worker; the
status of the investigation and the recommendations made or
anticipated to be made regarding the child's safety; and any
dependency court orders or findings that might have a bearing on the
custody dispute.

(F) Any information regarding the presence of domestic violence or



substance abuse in the family that has been obtained from a child
protective agency in accordance with paragraphs (1) and (2), a law
enforcement agency, medical personnel or records, prior or currently
treating therapists, excluding any communication subject to Section
1014 of the Evidence Code, or from interviews conducted or reviewed
for this evaluation, investigation, or assessment.

(G) Which, if any, family members are known to have been deemed
eligible for assistance from the Victims of Crime Program due to
child abuse or domestic violence.

(H) Any other information the evaluator or investigator believes
would be helpful to the court in determining what is in the best
interests of the child.

(c) If the evaluator or investigator obtains information as part
of a family court mediation, that information shall be maintained in
the family court file, which is not subject to subpoena by either
party. If, however, the members of the family are the subject of an
ongoing child welfare services investigation, or the evaluator or
investigator has made a child welfare services referral, the
evaluator or investigator shall so inform the family law judicial
officer in writing and this information shall become part of the
family law file. This subdivision may not be construed to authorize
or require a mediator to disclose any information not otherwise
authorized or required by law to be disclosed.

(d) In accordance with subdivision (d) of Section 11167 of the
Penal Code, the evaluator or investigator may not disclose any
information regarding the identity of any person making a report of
suspected child abuse. Nothing in this section is intended to limit
any disclosure of information by any agency that is otherwise
required by law or court order.

(e) The evaluation, investigation, or assessment standards set
forth in this section represent minimum requirements of evaluation
and the court shall order further evaluation beyond these minimum
requirements when necessary to determine the safety needs of the
child.

(f) If the court orders an evaluation, investigation, or
assessment pursuant to this section, the court shall consider whether
the best interests of the child require that a temporary order be
issued that limits visitation with the parent against whom the
allegations have been made to situations in which a third person
specified by the court is present or whether visitation will be
suspended or denied in accordance with Section 3011.

(g) An evaluation, investigation, or assessment pursuant to this
section shall be suspended if a petition is filed to declare the
child a dependent child of the juvenile court pursuant to Section 300
of the Welfare and Institutions Code, and all information gathered
by the evaluator or investigator shall be made available to the
juvenile court.

(h) This section may not be construed to authorize a court to
issue any orders in a proceeding pursuant to this division regarding
custody or visitation with respect to a minor child who is the
subject of a dependency hearing in juvenile court or to otherwise
supersede Section 302 of the Welfare and Institutions Code.



CALIFORNIA CODES
FAMILY .CODE
SECTION 1810-1820

1810. Each superior court shall exercise the jurisdiction conferred
by this part. While sitting in the exercise of this jurisdiction,
the court shall be known and referred to as the "family conciliation
court."

1811. The presiding judge of the superior court shall annually, in
the month of January, designate at least one judge to hear all cases
under this part.

1812. (a) The judge of the family conciliation court may transfer
any case before the family conciliation court pursuant to this part
to the department of the presiding judge of the superior court for
assignment for trial or other proceedings by another judge of the
court, whenever in the opinion of the judge of the family
conciliation court the transfer is necessary to expedite the business
of the family conciliation court or to ensure the prompt
consideration of the case.

(b) When a case is transferred pursuant to subdivision (a), the
judge to whom it is transferred shall act as the judge of the family
conciliation court in the matter.

1813. (a) The presiding judge of the superior court may appoint a
judge of the superior court other than the judge of the family
conciliation court to act as judge of the family conciliation court
during any period when the judge of the family conciliation court is
on vacation, absent, or for any reason unable to perform the duties
as judge of the family conciliation court.

(b) The judge appointed under subdivision (a) has all of the
powers and authority of a judge of the family conciliation court in
cases under this part.

1814. (a) In each county in which a family conciliation court is
established, the superior court may appoint one supervising counselor
of conciliation and one secretary to assist the family conciliation
court in disposing of its business and carrying out its functions.
In counties which have by contract established joint family
conciliation court services, the superior courts in contracting
counties jointly may make the appointments under this subdivision.

(b) The supervising counselor of conciliation has the power to do
all of the following:

(1) Hold conciliation conferences with parties to, and hearings
in, proceedings under this part, and make recommendations concerning
the proceedings to the judge of the family conciliation court.

(2) Provide supervision in connection with the exercise of the
counselor's jurisdiction as the judge of the family conciliation
court may direct.

(3) Cause reports to be made, statistics to be compiled, and
records to be kept as the judge of the family conciliation court may
direct.

(4) Hold hearings in all family conciliation court cases as may be
required by the judge of the family conciliation court, and make
investigations as may be required by the court to carry out the
intent of this part.

(5) Make recommendations relating to marriages where one or both
parties are underage.

(6) Make investigations, reports, and recommendations as provided
in Section 281 of the Welfare and Institutions Code under the
authority provided the probation officer in that code.

(7) Act as domestic relations cases investigator.

(8) Conduct mediation of child custody and visitation disputes.

(c) The superior court, or contracting superior courts, may also
appoint, with the consent of the board of supervisors, associate
counselors of conciliation and other office assistants as may be
necessary to assist the family conciliation court in disposing of its
business. The associate counselors shall carry out their duties
under the supervision of the supervising counselor of conciliation
and have the powers of the supervising counselor of conciliation.
Office assistants shall work under the supervision and direction of
the supervising counselor of conciliation.

(d) The classification and salaries of persons appointed under
this section shall be determined by:



(1) The board of supervisors of the county in which a
noncontracting family conciliation court operates.

(2) The board of supervisors of the county which by contract has
the responsibility to administer funds of the joint family
conciliation court service.

1815. (a) A person employed as a supervising counselor of
conciliation or as an associate counselor of conciliation shall have
all of the following minimum qualifications:

(1) A master's degree in psychology, social work, marriage, family
and child counseling, or other behavioral science substantially
related to marriage and family interpersonal relationships.

(2) At least two years of experience in counseling or
psychotherapy, or both, preferably in a setting related to the areas
of responsibility of the family conciliation court and with the
ethnic population to be served.

(3) Knowledge of the court system of California and the procedures
used in family law cases.

(4) Knowledge of other resources in the community that clients can
be referred to for assistance.

(5) Knowledge of adult psychopathology and the psychology of
families.

(6) Knowledge of child development, child abuse, clinical issues
relating to children, the effects of divorce on children, the effects
of domestic violence on children, and child custody research
sufficient to enable a counselor to assess the mental health needs of
children.

(7) Training in domestic violence issues as described in Section
1816.

(b) The family conciliation court may substitute additional
experience for a portion of the education, or additional education
for a portion of the experience, required under subdivision (a).

(c) This section does not apply to any supervising counselor of
conciliation who was in office on March 27, 1980.

1816. (a) For purposes of this section, the following definitions
apply:

(1) "Eligible provider" means the Administrative Office of the
Courts or an educational institution, professional association,
professional continuing education group, a group connected to the
courts, or a public or private group that has been authorized by the
Administrative Office of the Courts to provide domestic wviolence
training.

(2) "Evaluator" means a supervising or associate counselor
described in Section 1815, a mediator described in Section 3164, a
court-connected or private child custody evaluator described in
Section 3110.5, or a court-appointed investigator or evaluator as
described in Section 3110 or Section 730 of the Evidence Code.

(b) An evaluator shall participate in a program of continuing
instruction in domestic violence, including child abuse, as may be
arranged and provided to that evaluator. This training may utilize
domestic violence training programs conducted by nonprofit community
organizations with an expertise in domestic violence issues.

(c) Areas of basic instruction shall include, but are not limited
to, the following:

(1) The effects of domestic violence on children.

(2) The nature and extent of domestic violence.

(3) The social and family dynamics of domestic violence.

(4) Techniques for identifying and assisting families affected by
domestic violence.

(5) Interviewing, documentation of, and appropriate
recommendations for families affected by domestic wviolence.

(6) The legal rights of, and remedies available to, victims.

(7) Availability of community and legal domestic violence
resources.

(d) An evaluator shall also complete 16 hours of advanced training
within a 12-month period. Four hours of that advanced training shall
include community resource networking intended to acquaint the
evaluator with domestic violence resources in the geographical
communities where the family being evaluated may reside. Twelve hours
of instruction, as approved by the Administrative Office of the
Courts, shall include all of the following:

(1) The appropriate structuring of the child custody evaluation
process, including, but not limited to, all of the following:

(A) Maximizing safety for clients, evaluators, and court
personnel.

(B) Maintaining objectivity.

(C) Providing and gathering balanced information from the parties
and controlling for bias.

(D) Providing separate sessions at separate times as described in
Section 3113.



(E) Considering the impact of the evaluation report and
recommendations with particular attention to the dynamics of domestic
violence.

(2) The relevant sections of local, state, and federal laws,
rules, or regulations.

(3) The range, availability, and applicability of domestic
violence resources available to victims, including, but not limited
to, all of the following:

(A) Shelters for battered women.

(B) Counseling, including drug and alcohol counseling.

(C) Legal assistance.

(D) Job training.

(E) Parenting classes.

(F) Resources for a victim who is an immigrant.

(4) The range, availability, and applicability of domestic
violence intervention available to perpetrators, including, but not
limited to, all of the following:

(A) Certified treatment programs described in Section 1203.097 of
the Penal Code.

(B) Drug and alcohol counseling.

(C) Legal assistance.

(D) Job training.

(E) Parenting classes.

(5) The unique issues in a family and psychological assessment in
a domestic violence case, including all of the following:

(A) The effects of exposure to domestic violence and psychological
trauma on children, the relationship between child physical abuse,
child sexual abuse, and domestic violence, the differential family
dynamics related to parent-child attachments in families with
domestic violence, intergenerational transmission of familial
violence, and manifestations of post-traumatic stress disorders in
children.

(B) The nature and extent of domestic violence, and the
relationship of gender, class, race, culture, and sexual orientation
to domestic violence.

(C) Current legal, psychosocial, public policy, and mental health
research related to the dynamics of family violence, the impact of
victimization, the psychology of perpetration, and the dynamics of
power and control in battering relationships.

(D) The assessment of family history based on the type, severity,
and frequency of violence.

(E) The impact on parenting abilities of being a victim or
perpetrator of domestic violence.

(F) The uses and limitations of psychological testing and
psychiatric diagnosis in assessing parenting abilities in domestic
violence cases.

(G) The influence of alcohol and drug use and abuse on the
incidence of domestic violence.

(H) Understanding the dynamics of high conflict relationships and
relationships between an abuser and victim.

(I) The importance of and procedures for obtaining collateral
information from a probation department, children's protective
services, police incident report, a pleading regarding a restraining
order, medical records, a school, and other relevant sources.

(J) Accepted methods for structuring safe and enforceable child
custody and parenting plans that ensure the health, safety, welfare,
and best interest of the child, and safeguards for the parties.

(K) The importance of discouraging participants in child custody
matters from blaming victims of domestic violence for the violence
and from minimizing allegations of domestic violence, child abuse, or
abuse against a family member.

(e) After an evaluator has completed the advanced training
described in subdivision (d), that evaluator shall complete four
hours of updated training annually that shall include, but is not
limited to, all of the following:

(1) Changes in local court practices, case law, and state and
federal legislation related to domestic violence.

(2) An update of current social science research and theory,
including the impact of exposure to domestic violence on children.

(f) Training described in this section shall be acquired from an
eligible provider and that eligible provider shall comply with all of
the following:

(1) Ensure that a training instructor or consultant delivering the
education and training programs either meets the training
requirements of this section or is an expert in the subject matter.

(2) Monitor and evaluate the quality of courses, curricula,
training, instructors, and consultants.

(3) Emphasize the importance of focusing child custody evaluations
on the health, safety, welfare, and best interest of the child.

(4) Develop a procedure to verify that an evaluator completes the
education and training program.

(5) Distribute a certificate of completion to each evaluator who
has completed the training. That certificate shall document the
number of hours of training offered, the number of hours the



evaluator completed, the dates of the training, and the name of the
training provider.

(g) (1) If there is a local court rule regarding the procedure to
notify the court that an evaluator has completed training as
described in this section, the evaluator shall comply with that local
court rule.

(2) Except as provided in paragraph (1), an evaluator shall attach
copies of his or her certificates of completion of the training
described in subdivision (d) and the most recent updated training
described in subdivision (e).

(h) An evaluator may satisfy the requirement for 12 hours of
instruction described in subdivision (d) by training from an eligible
provider that was obtained on or after January 1, 1996. The advanced
training of that evaluator shall not be complete until that
evaluator completes the four hours of community resource networking
described in subdivision (d).

(1) The Judicial Council shall develop standards for the training
programs. The Judicial Council shall solicit the assistance of
community organizations concerned with domestic violence and child
abuse and shall seek to develop training programs that will maximize
coordination between conciliation courts and local agencies concerned
with domestic violence.

1817. The probation officer in every county shall do all of the
following:

(a) Give assistance to the family conciliation court that the
court may request to carry out the purposes of this part, and to that
end shall, upon request, make investigations and reports as
requested.

(b) In cases pursuant to this part, exercise all the powers and
perform all the duties granted or imposed by the laws of this state
relating to probation or to probation officers.

1818. (a) All superior court hearings or conferences in proceedings
under this part shall be held in private and the court shall exclude
all persons except the officers of the court, the parties, their
counsel, and witnesses. The court shall not allow ex parte
communications, except as authorized by Section 216. All
communications, verbal or written, from parties to the judge,
commissioner, or counselor in a proceeding under this part shall be
deemed to be official information within the meaning of Section 1040
of the Evidence Code.

(b) The files of the family conciliation court shall be closed.
The petition, supporting affidavit, conciliation agreement, and any
court order made in the matter may be opened to inspection by a party
or the party's counsel upon the written authority of the judge of
the family conciliation court.

1819. (a) Except as provided in subdivision (b), upon order of the
judge of the family conciliation court, the supervising counselor of
conciliation may destroy any record, paper, or document filed or kept
in the office of the supervising counselor of conciliation which is
more than two years old.

(b) Records described in subdivision (a) of child custody or
visitation mediation may be destroyed when the minor or minors
involved are 18 years of age.

(c) In the judge's discretion, the judge of the family
conciliation court may order the microfilming of any record, paper,
or document described in subdivision (a) or (b).

1820. (a) A county may contract with any other county or counties
to provide joint family conciliation court services.

(b) An agreement between two or more counties for the operation of
a joint family conciliation court service may provide that the
treasurer of one participating county shall be the custodian of
moneys made available for the purposes of the joint services, and
that the treasurer may make payments from the moneys upon audit of
the appropriate auditing officer or body of the county of that
treasurer.

(c) An agreement between two or more counties for the operation of
a joint family conciliation court service may also provide:

(1) For the joint provision or operation of services and
facilities or for the provision or operation of services and
facilities by one participating county under contract for the other
participating counties.

(2) For appointments of members of the staff of the family



conciliation court including the supervising counselor.

(3) That, for specified purposes, the members of the staff of the
family conciliation court including the supervising counselor, but
excluding the judges of the family conciliation court and other court
personnel, shall be considered to be employees of one participating
county.

(4) For other matters that are necessary or proper to effectuate
the purposes of the Family Conciliation Court Law.

(d) The provisions of this part relating to family conciliation
court services provided by a single county shall be equally
applicable to counties which contract, pursuant to this section, to
provide joint family conciliation court services.



CALIFORNIA CODES
FAMILY .CODE
SECTION 298-298.6

298. (a) (1) The Secretary of State shall prepare forms entitled
"Declaration of Domestic Partnership" and "Notice of Termination of
Domestic Partnership" to meet the requirements of this division.
These forms shall require the signature and seal of an acknowledgment
by a notary public to be binding and wvalid.

(2) When funding allows, the Secretary of State shall include on
the form notice that a lesbian, gay, bisexual, and transgender
specific domestic abuse brochure is available upon request.

(b) (1) The Secretary of State shall distribute these forms to
each county clerk. These forms shall be available to the public at
the office of the Secretary of State and each county clerk.

(2) The Secretary of State shall, by regulation, establish fees
for the actual costs of processing each of these forms, and the cost
for preparing and sending the mailings and notices required pursuant
to Section 299.3, and shall charge these fees to persons filing the
forms.

(3) There is hereby established a fee of twenty-three dollars
($23) to be charged in addition to the existing fees established by
regulation to persons filing domestic partner registrations pursuant
to Section 297 for development and support of a lesbian, gay,
bisexual, and transgender curriculum for training workshops on
domestic violence, conducted pursuant to Section 13823.15 of the
Penal Code, and for the support of a grant program to promote healthy
nonviolent relationships in the lesbian, gay, bisexual, and
transgender community. This paragraph shall not apply to persons of
opposite sexes filing a domestic partnership registration and who
meet the qualifications described in subparagraph (B) of paragraph
(5) of subdivision (b) of Section 297.

(4) The fee established by paragraph (3) shall be deposited in the
Equality in Prevention and Services for Domestic Abuse Fund, which
is hereby established. The fund shall be administered by the Office
of Emergency Services, and expenditures from the fund shall be used
to support the purposes of paragraph (3).

(c) The Declaration of Domestic Partnership shall require each
person who wants to become a domestic partner to (1) state that he or
she meets the requirements of Section 297 at the time the form is
signed, (2) provide a mailing address, (3) state that he or she
consents to the jurisdiction of the Superior Courts of California for
the purpose of a proceeding to obtain a judgment of dissolution or
nullity of the domestic partnership or for legal separation of
partners in the domestic partnership, or for any other proceeding
related to the partners' rights and obligations, even if one or both
partners ceases to be a resident of, or to maintain a domicile in,
this state, (4) sign the form with a declaration that representations
made therein are true, correct, and contain no material omissions of
fact to the best knowledge and belief of the applicant, and (5) have
a notary public acknowledge his or her signature. Both partners'
signatures shall be affixed to one Declaration of Domestic
Partnership form, which form shall then be transmitted to the
Secretary of State according to the instructions provided on the
form. Filing an intentionally and materially false Declaration of
Domestic Partnership shall be punishable as a misdemeanor.

(d) The Declaration of Domestic Partnership form shall contain an
optional section for either party or both parties to indicate a
change in name pursuant to Section 298.6. The optional section shall
require a party indicating a change in name to provide his or her
date of birth.

298.5. (a) Two persons desiring to become domestic partners may
complete and file a Declaration of Domestic Partnership with the
Secretary of State.

(b) The Secretary of State shall register the Declaration of
Domestic Partnership in a registry for those partnerships, and shall
return a copy of the registered form and a Certificate of Registered
Domestic Partnership and, except for those opposite sex domestic
partners who meet the qualifications described in subparagraph (B) of
paragraph (5) of subdivision (b) of Section 297, a copy of the
brochure that is made available to county clerks and the Secretary of
State by the State Department of Public Health pursuant to Section
358 and distributed to individuals receiving a confidential marriage
license pursuant to Section 503, to the domestic partners at the
mailing address provided by the domestic partners.

(c) No person who has filed a Declaration of Domestic Partnership
may file a new Declaration of Domestic Partnership or enter a civil



marriage with someone other than their registered domestic partner

unless the most recent domestic partnership has been terminated or a
final judgment of dissolution or nullity of the most recent domestic
partnership has been entered. This prohibition does not apply if the
previous domestic partnership ended because one of the partners died.

(d) When funding allows, the Secretary of State shall print and
make available upon request, pursuant to Section 358, a lesbian, gay,
bisexual, and transgender specific domestic abuse brochure developed
by the State Department of Public Health and made available to the
Secretary of State to domestic partners who qualify pursuant to
Section 297.

(e) The Certificate of Registered Domestic Partnership shall
include the name used by each party before registration of the
domestic partnership and the new name, if any, selected by each party
upon registration of the domestic partnership.

298.6. (a) Parties to a registered domestic partnership shall not
be required to have the same name. Neither party shall be required to
change his or her name. A person's name shall not change upon
registration as a domestic partner unless that person elects to
change his or her name pursuant to subdivision (b).

(b) (1) One party or both parties to a registered domestic
partnership may elect to change the middle or last names by which
that party wishes to be known after registration of the domestic
partnership by entering the new name in the space provided on the
Declaration of Domestic Partnership form without intent to defraud.

(2) A person may adopt any of the following middle or last names
pursuant to paragraph (1):

(A) The current last name of the other domestic partner.

(B) The last name of either domestic partner given at birth.

(C) A name combining into a single last name all or a segment of
the current last name or the last name of either domestic partner
given at birth.

(D) A hyphenated combination of last names.

(3) (A) An election by a person to change his or her name pursuant
to paragraph (1) shall serve as a record of the name change. A
certified copy of the Certificate of Registered Domestic Partnership
containing the new name, or retaining the former name, shall
constitute proof that the use of the new name or retention of the
former name is lawful.

(B) A certified copy of a Certificate of Registered Domestic
Partnership shall be accepted as identification establishing a true,
full name for purposes of Section 12800.7 of the Vehicle Code.

(C) Nothing in this section shall be construed to prohibit the
Department of Motor Vehicles from accepting as identification other
documents establishing a true, full name for purposes of Section
12800.7 of the Vehicle Code. Those documents may include, without
limitation, a certified copy of a document that is substantially
equivalent to a Certificate of Registered Domestic Partnership that
records either of the following:

(i) A legal union of two persons that was validly formed in
another jurisdiction and is recognized as a valid domestic
partnership in this state pursuant to Section 299.2.

(ii) A legal union of domestic partners as defined by a local
jurisdiction pursuant to Section 299.6.

(D) This section shall be applied in a manner consistent with the
requirements of Sections 1653.5 and 12801 of the Vehicle Code.

(4) The adoption of a new name, or the choice not to adopt a new
name, by means of a Declaration of Domestic Partnership pursuant to
paragraph (1) shall not abrogate the right of either party to adopt a
different name through usage at a future date, or to petition the
superior court for a change of name pursuant to Title 8 (commencing
with Section 1275) of Part 3 of the Code of Civil Procedure.

(c) Nothing in this section shall be construed to abrogate the
common law right of any person to change his or her name, or the
right of any person to petition the superior court for a change of
name pursuant to Title 8 (commencing with Section 1275) of Part 3 of
the Code of Civil Procedure.



CALIFORNIA CODES
FAMILY .CODE
SECTION 3060-3064

3060. A petition for a temporary custody order, containing the
statement required by Section 3409, may be included with the initial
filing of the petition or action or may be filed at any time after
the initial filing.

3061. If the parties have agreed to or reached an understanding on
the custody or temporary custody of their children, a copy of the
agreement or an affidavit as to their understanding shall be attached
to the petition or action. As promptly as possible after this
filing, the court shall, except in exceptional circumstances, enter
an order granting temporary custody in accordance with the agreement
or understanding or in accordance with any stipulation of the
parties.

3062. (a) In the absence of an agreement, understanding, or
stipulation, the court may, if jurisdiction is appropriate, enter an
ex parte temporary custody order, set a hearing date within 20 days,
and issue an order to show cause on the responding party. If the
responding party does not appear or respond within the time set, the
temporary custody order may be extended as necessary, pending the
termination of the proceedings.

(b) If, despite good faith efforts, service of the ex parte order
and order to show cause has not been effected in a timely fashion and
there is reason to believe, based on an affidavit, or other manner
of proof made under penalty of perjury, by the petitioner, that the
responding party has possession of the minor child and seeks to avoid
the jurisdiction of the court or is concealing the whereabouts of
the child, then the hearing date may be reset and the ex parte order
extended up to an additional 90 days. After service has been
effected, either party may request ex parte that the hearing date be
advanced or the ex parte order be dissolved or modified.

3063. In conjunction with any ex parte order seeking or modifying
an order of custody, the court shall enter an order restraining the
person receiving custody from removing the child from the state
pending notice and a hearing on the order seeking or modifying
custody.

3064. (a) The court shall refrain from making an order granting or
modifying a custody order on an ex parte basis unless there has been
a showing of immediate harm to the child or immediate risk that the
child will be removed from the State of California.

(b) "Immediate harm to the child" includes, but is not limited to,
the following:

(1) Having a parent who has committed acts of domestic violence,
where the court determines that the acts of domestic violence are of
recent origin or are a part of a demonstrated and continuing pattern
of acts of domestic violence.

(2) Sexual abuse of the child, where the court determines that the
acts of sexual abuse are of recent origin or are a part of a
demonstrated and continuing pattern of acts of sexual abuse.



CALIFORNIA CODES
FAMILY .CODE
SECTION 10000-10015

10000. This division shall be known and may be cited as the Family
Law Facilitator Act.

10001. (a) The Legislature finds and declares the following:

(1) Child and spousal support are serious legal obligations. The
entry of a child support order is frequently delayed while parents
engage in protracted litigation concerning custody and visitation.
The current system for obtaining child and spousal support orders is
suffering because the family courts are unduly burdened with heavy
case loads and do not have sufficient personnel to meet increased
demands on the courts.

(2) Reports to the Legislature regarding the family law pilot
projects in the Superior Courts of the Counties of Santa Clara and
San Mateo indicate that the pilot projects have provided a
cost-effective and efficient method for the courts to process family
law cases that involve unrepresented litigants with issues concerning
child support, spousal support, and health insurance.

(3) The reports to the Legislature further indicate that the pilot
projects in both counties have been successful in making the process
of obtaining court orders concerning child support, spousal support,
and health insurance more accessible to unrepresented parties.
Surveys conducted by both counties indicate a high degree of
satisfaction with the services provided by the pilot projects.

(4) There is a compelling state interest in having a speedy,
conflict-reducing system for resolving issues of child support,
spousal support, and health insurance that is cost-effective and
accessible to families that cannot afford legal representation.

(b) Therefore, it is the intent of the Legislature to make the
services provided in the family law pilot projects in the Counties of
Santa Clara and San Mateo available to unrepresented parties in the
superior courts of all California counties.

10002. Each superior court shall maintain an office of the family
law facilitator. The office of the family law facilitator shall be
staffed by an attorney licensed to practice law in this state who has
mediation or litigation experience, or both, in the field of family
law. The family law facilitator shall be appointed by the superior
court.

10003. This division shall apply to all actions or proceedings for
temporary or permanent child support, spousal support, health
insurance, child custody, or visitation in a proceeding for
dissolution of marriage, nullity of marriage, legal separation, or
exclusive child custody, or pursuant to the Uniform Parentage Act
(Part 3 (commencing with Section 7600) of Division 12) or the
Domestic Violence Prevention Act (Division 10 (commencing with
Section 6200)).

10004. Services provided by the family law facilitator shall
include, but are not limited to, the following: providing
educational materials to parents concerning the process of
establishing parentage and establishing, modifying, and enforcing
child support and spousal support in the courts; distributing
necessary court forms and voluntary declarations of paternity;
providing assistance in completing forms; preparing support schedules
based upon statutory guidelines; and providing referrals to the
local child support agency, family court services, and other
community agencies and resources that provide services for parents
and children. In counties where a family law information center
exists, the family law facilitator shall provide assistance on child
support issues.

10005. (a) By local rule, the superior court may designate
additional duties of the family law facilitator, which may include,
but are not limited to, the following:

(1) Meeting with litigants to mediate issues of child support,
spousal support, and maintenance of health insurance, subject to
Section 10012. Actions in which one or both of the parties are



unrepresented by counsel shall have priority.

(2) Drafting stipulations to include all issues agreed to by the
parties, which may include issues other than those specified in
Section 10003.

(3) If the parties are unable to resolve issues with the
assistance of the family law facilitator, prior to or at the hearing,
and at the request of the court, the family law facilitator shall
review the paperwork, examine documents, prepare support schedules,
and advise the judge whether or not the matter is ready to proceed.

(4) Assisting the clerk in maintaining records.

(5) Preparing formal orders consistent with the court's announced
order in cases where both parties are unrepresented.

(6) Serving as a special master in proceedings and making findings
to the court unless he or she has served as a mediator in that case.

(7) Providing the services specified in Division 15 (commencing
with Section 10100). Except for the funding specifically designated
for visitation programs pursuant to Section 669B of Title 42 of the
United States Code, Title IV-D child support funds shall not be used
to fund the services specified in Division 15 (commencing with
Section 10100) .

(8) Providing the services specified in Section 10004 concerning
the issues of child custody and visitation as they relate to
calculating child support, if funding is provided for that purpose.

(b) If staff and other resources are available and the duties
listed in subdivision (a) have been accomplished, the duties of the
family law facilitator may also include the following:

(1) Assisting the court with research and any other
responsibilities which will enable the court to be responsive to the
litigants' needs.

(2) Developing programs for bar and community outreach through day
and evening programs, videotapes, and other innovative means that
will assist unrepresented and financially disadvantaged litigants in
gaining meaningful access to family court. These programs shall
specifically include information concerning underutilized
legislation, such as expedited child support orders (Chapter 5
(commencing with Section 3620) of Part 1 of Division 9), and
preexisting, court-sponsored programs, such as supervised visitation
and appointment of attorneys for children.

10006. The court shall adopt a protocol wherein all litigants, both
unrepresented by counsel and represented by counsel, have ultimate
access to a hearing before the court.

10007. The court shall provide the family law facilitator at no
cost to the parties.

10008. (a) Except as provided in subdivision (b), nothing in this
chapter shall be construed to apply to a child for whom services are
provided or required to be provided by a local child support agency
pursuant to Section 17400.

(b) In cases in which the services of the local child support
agency are provided pursuant to Section 17400, either parent may
utilize the services of the family law facilitator that are specified
in Section 10004. 1In order for a custodial parent who is receiving
the services of the local child support agency pursuant to Section
17400 to utilize the services specified in Section 10005 relating to
support, the custodial parent must obtain written authorization from
the local child support agency. It is not the intent of the
Legislature in enacting this section to limit the duties of local
child support agencies with respect to seeking child support payments
or to in any way limit or supersede other provisions of this code
respecting temporary child support.

10010. The Judicial Council shall adopt minimum standards for the
office of the family law facilitator and any forms or rules of court
that are necessary to implement this division.

10011. The Director of the State Department of Social Services
shall seek approval from the United States Department of Health and
Human Services, Office of Child Support Enforcement, to utilize
funding under Title IV-D of the Social Security Act for the services
provided pursuant to this division.



10012. (a) In a proceeding in which mediation is required pursuant
to paragraph (1) of subdivision (a) of Section 10005, where there has
been a history of domestic violence between the parties or where a
protective order as defined in Section 6218 is in effect, at the
request of the party alleging domestic violence in a written
declaration under penalty of perjury or protected by the order, the
family law facilitator shall meet with the parties separately and at
separate times.

(b) Any intake form that the office of the family law facilitator
requires the parties to complete before the commencement of mediation
shall state that, if a party alleging domestic violence in a written
declaration under penalty of perjury or a party protected by a
protective order so requests, the mediator will meet with the parties
separately and at separate times.

10013. The family law facilitator shall not represent any party.

No attorney-client relationship is created between a party and the
family law facilitator as a result of any information or services
provided to the party by the family law facilitator. The family law
facilitator shall give conspicuous notice that no attorney-client
relationship exists between the facilitator, its staff, and the
family law litigant. The notice shall include the advice that the
absence of an attorney-client relationship means that communications
between the party and the family law facilitator are not privileged
and that the family law facilitator may provide services to the other
party.

10014. A person employed by, or directly supervised by, the family
law facilitator shall not make any public comment about a pending or
impending proceeding in the court as provided by paragraph (9) of
subdivision (B) of Canon 3 of the Code of Judicial Ethics. All
persons employed by or directly supervised by the family law
facilitator shall be provided a copy of paragraph (9) of subdivision
(B) of Canon 3 of the Code of Judicial Ethics, and shall be required
to sign an acknowledgment that he or she is aware of its provisions.

10015. The Judicial Council shall create any necessary forms to
advise the parties of the types of services provided, that there is
no attorney-client relationship, that the family law facilitator is
not responsible for the outcome of any case, that the family law
facilitator does not represent any party and will not appear in court
on the party's behalf, and that the other party may also be

receiving information and services from the family law facilitator.



CALIFORNIA CODES
FAMILY .CODE
SECTION 3175-3188

3175. If a matter is set for mediation pursuant to this chapter,
the mediation shall be set before or concurrent with the setting of
the matter for hearing.

3176. (a) Notice of mediation and of any hearing to be held
pursuant to this chapter shall be given to the following persons:

(1) Where mediation is required to settle a contested issue of
custody or visitation, to each party and to each party's counsel of
record.

(2) Where a stepparent or grandparent seeks visitation rights, to
the stepparent or grandparent seeking visitation rights, to each
parent of the child, and to each parent's counsel of record.

(b) Notice shall be given by certified mail, return receipt
requested, postage prepaid, to the last known address.

(c) Notice of mediation pursuant to Section 3188 shall state that
all communications involving the mediator shall be kept confidential
between the mediator and the disputing parties.

3177. Mediation proceedings pursuant to this chapter shall be held
in private and shall be confidential. All communications, verbal or
written, from the parties to the mediator made in the proceeding are
official information within the meaning of Section 1040 of the
Evidence Code.

3178. An agreement reached by the parties as a result of mediation
shall be limited as follows:

(a) Where mediation is required to settle a contested issue of
custody or visitation, the agreement shall be limited to the
resolution of issues relating to parenting plans, custody,
visitation, or a combination of these issues.

(b) Where a stepparent or grandparent seeks visitation rights, the
agreement shall be limited to the resolution of issues relating to
visitation.

3179. A custody or visitation agreement reached as a result of
mediation may be modified at any time at the discretion of the court,
subject to Chapter 1 (commencing with Section 3020), Chapter 2
(commencing with Section 3040), Chapter 4 (commencing with Section
3080), and Chapter 5 (commencing with Section 3100).

3180. (a) In mediation proceedings pursuant to this chapter, the

mediator has the duty to assess the needs and interests of the child
involved in the controversy, and is entitled to interview the child
where the mediator considers the interview appropriate or necessary.

(b) The mediator shall use his or her best efforts to effect a
settlement of the custody or visitation dispute that is in the best
interest of the child, as provided in Section 3011.

3181. (a) In a proceeding in which mediation is required pursuant

to this chapter, where there has been a history of domestic wviolence
between the parties or where a protective order as defined in Section
6218 is in effect, at the request of the party alleging domestic
violence in a written declaration under penalty of perjury or
protected by the order, the mediator appointed pursuant to this
chapter shall meet with the parties separately and at separate times.

(b) Any intake form that an agency charged with providing family
court services requires the parties to complete before the
commencement of mediation shall state that, if a party alleging
domestic violence in a written declaration under penalty of perjury
or a party protected by a protective order so requests, the mediator
will meet with the parties separately and at separate times.



3182. (a) The mediator has authority to exclude counsel from
participation in the mediation proceedings pursuant to this chapter
if, in the mediator's discretion, exclusion of counsel is appropriate
or necessary.

(b) The mediator has authority to exclude a domestic violence
support person from a mediation proceeding as provided in Section
6303.

3183. (a) Except as provided in Section 3188, the mediator may,
consistent with local court rules, submit a recommendation to the
court as to the custody of or visitation with the child.

(b) Where the parties have not reached agreement as a result of
the mediation proceedings, the mediator may recommend to the court
that an investigation be conducted pursuant to Chapter 6 (commencing
with Section 3110) or that other services be offered to assist the
parties to effect a resolution of the controversy before a hearing on
the issues.

(c) In appropriate cases, the mediator may recommend that
restraining orders be issued, pending determination of the
controversy, to protect the well-being of the child involved in the
controversy.

3184. Except as provided in Section 3188, nothing in this chapter
prohibits the mediator from recommending to the court that counsel be
appointed, pursuant to Chapter 10 (commencing with Section 3150), to
represent the minor child. 1In making this recommendation, the
mediator shall inform the court of the reasons why it would be in the
best interest of the minor child to have counsel appointed.

3185. (a) If issues that may be resolved by agreement pursuant to
Section 3178 are not resolved by an agreement of all the parties who
participate in mediation, the mediator shall inform the court in
writing and the court shall set the matter for hearing on the
unresolved issues.

(b) Where a stepparent or grandparent requests visitation, each
natural or adoptive parent and the stepparent or grandparent shall be
given an opportunity to appear and be heard on the issue of
visitation.

3186. (a) An agreement reached by the parties as a result of
mediation shall be reported to counsel for the parties by the
mediator on the day set for mediation or as soon thereafter as
practical, but before the agreement is reported to the court.

(b) An agreement may not be confirmed or otherwise incorporated in
an order unless each party, in person or by counsel of record, has
affirmed and assented to the agreement in open court or by written
stipulation.

(c) An agreement may be confirmed or otherwise incorporated in an
order if a party fails to appear at a noticed hearing on the issue
involved in the agreement.

3188. (a) Any court selected by the Judicial Council under
subdivision (c) may voluntarily adopt a confidential mediation
program that provides for all of the following:

(1) The mediator may not make a recommendation as to custody or
visitation to anyone other than the disputing parties, except as
otherwise provided in this section.

(2) If total or partial agreement is reached in mediation, the
mediator may report this fact to the court. If both parties consent
in writing, where there is a partial agreement, the mediator may
report to the court a description of the issues still in dispute,
without specific reference to either party.

(3) In making the recommendation described in Section 3184, the
mediator may not inform the court of the reasons why it would be in
the best interest of the minor child to have counsel appointed.

(4) If the parties have not reached agreement as a result of the
initial mediation, this section does not prohibit the court from
requiring subsequent mediation that may result in a recommendation as
to custody or visitation with the child if the subsequent mediation
is conducted by a different mediator with no prior involvement with
the case or knowledge of any communications, as defined in Section
1040 of the Evidence Code, with respect to the initial mediation.
The court, however, shall inform the parties that the mediator will
make a recommendation to the court regarding custody or visitation in



the event that the parties cannot reach agreement on these issues.

(5) If an initial screening or intake process indicates that the
case involves serious safety risks to the child, such as domestic
violence, sexual abuse, or serious substance abuse, the court may
provide an initial emergency assessment service that includes a
recommendation to the court concerning temporary custody or
visitation orders in order to expeditiously address those safety
issues.

(b) This section shall become operative upon the appropriation of
funds in the annual Budget Act sufficient to implement this section.

(c) This section shall apply only in four or more counties
selected by the Judicial Council that currently allow a mediator to
make custody recommendations to the court and have more than 1,000
family law case filings per year. The Judicial Council may also make
this section applicable to additional counties that have fewer than
1,000 family law case filings per year.



CALIFORNIA CODES
FAMILY .CODE
SECTION 6400-6409

6400. This part may be cited as the Uniform Interstate Enforcement
of Domestic Violence Protection Orders Act.

6401. In this part:

(1) "Foreign protection order" means a protection order issued by
a tribunal of another state.

(2) "Issuing state" means the state whose tribunal issues a
protection order.

(3) "Mutual foreign protection order" means a foreign protection

order that includes provisions in favor of both the protected
individual seeking enforcement of the order and the respondent.

(4) "Protected individual™ means an individual protected by a
protection order.
(5) "Protection order" means an injunction or other order, issued

by a tribunal under the domestic violence, family violence, or
antistalking laws of the issuing state, to prevent an individual from
engaging in violent or threatening acts against, harassment of,
contact or communication with, or physical proximity to, another
individual.

(6) "Respondent" means the individual against whom enforcement of
a protection order is sought.

(7) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States. The term includes an Indian tribe or band, or any
branch of the United States military, that has jurisdiction to issue
protection orders.

(8) "Tribunal" means a court, agency, or other entity authorized
by law to issue or modify a protection order.

6402. (a) A person authorized by the law of this state to seek
enforcement of a protection order may seek enforcement of a valid
foreign protection order in a tribunal of this state. The tribunal
shall enforce the terms of the order, including terms that provide
relief that a tribunal of this state would lack power to provide but
for this section. The tribunal shall enforce the order, whether the
order was obtained by independent action or in another proceeding, if
it is an order issued in response to a complaint, petition, or
motion filed by or on behalf of an individual seeking protection. 1In
a proceeding to enforce a foreign protection order, the tribunal
shall follow the procedures of this state for the enforcement of
protection orders.

(b) A tribunal of this state may not enforce a foreign protection
order issued by a tribunal of a state that does not recognize the
standing of a protected individual to seek enforcement of the order.

(c) A tribunal of this state shall enforce the provisions of a
valid foreign protection order which govern custody and visitation,
if the order was issued in accordance with the jurisdictional
requirements governing the issuance of custody and visitation orders
in the issuing state.

(d) A foreign protection order is valid if it meets all of the
following criteria:

(1) Identifies the protected individual and the respondent.

(2) Is currently in effect.

(3) Was issued by a tribunal that had jurisdiction over the
parties and subject matter under the law of the issuing state.

(4) Was issued after the respondent was given reasonable notice
and had an opportunity to be heard before the tribunal issued the
order or, in the case of an order ex parte, the respondent was given
notice and has had or will have an opportunity to be heard within a
reasonable time after the order was issued, in a manner consistent
with the rights of the respondent to due process.

(e) A foreign protection order valid on its face is prima facie
evidence of its wvalidity.

(f) Absence of any of the criteria for wvalidity of a foreign
protection order is an affirmative defense in an action seeking
enforcement of the order.

(g) A tribunal of this state may enforce provisions of a mutual
foreign protection order which favor a respondent only if both of the
following are true:

(1) The respondent filed a written pleading seeking a protection



order from the tribunal of the issuing state.
(2) The tribunal of the issuing state made specific findings in
favor of the respondent.

6403. (a) A law enforcement officer of this state, upon determining
that there is probable cause to believe that a valid foreign
protection order exists and that the order has been violated, shall
enforce the order as if it were the order of a tribunal of this
state. Presentation of a protection order that identifies both the
protected individual and the respondent and, on its face, 1is
currently in effect constitutes, in and of itself, probable cause to
believe that a valid foreign protection order exists. For the
purposes of this section, the protection order may be inscribed on a
tangible medium or may have been stored in an electronic or other
medium if it is retrievable in perceivable form. Presentation of a
certified copy of a protection order is not required for enforcement.

(b) If a foreign protection order is not presented, a law
enforcement officer of this state may consider other information in
determining whether there is probable cause to believe that a valid
foreign protection order exists.

(c) If a law enforcement officer of this state determines that an
otherwise valid foreign protection order cannot be enforced because
the respondent has not been notified or served with the order, the
officer shall inform the respondent of the order, make a reasonable
effort to serve the order upon the respondent, and allow the
respondent a reasonable opportunity to comply with the order before
enforcing the order. Verbal notice of the terms of the order is
sufficient notice for the purposes of this section.

(d) Registration or filing of an order in this state is not
required for the enforcement of a valid foreign protection order
pursuant to this part.

6404 . (a) Any foreign protection order shall, upon request of the
person in possession of the order, be registered with a court of this
state in order to be entered in the Domestic Violence Restraining
Order System established under Section 6380. The Judicial Council
shall adopt rules of court to do the following:

(1) Set forth the process whereby a person in possession of a
foreign protection order may voluntarily register the order with a
court of this state for entry into the Domestic Violence Restraining
Order System.

(2) Require the sealing of foreign protection orders and provide
access only to law enforcement, the person who registered the order
upon written request with proof of identification, the defense after
arraignment on criminal charges involving an alleged violation of the
order, or upon further order of the court.

(b) No fee may be charged for the registration of a foreign
protection order. The court clerk shall provide all Judicial Council
forms required by this part to a person in possession of a foreign
protection order free of charge.

6405. There shall be no civil liability on the part of, and no
cause of action for false arrest or false imprisonment against, any
peace officer who makes an arrest pursuant to a foreign protection
order that is regular upon its face, if the peace officer in making
the arrest acts in good faith and has reasonable cause to believe
that the person against whom the order is issued has notice of the

order and has committed an act in violation of the order. If there
is more than one civil order regarding the same parties, the peace
officer shall enforce the order that was issued last. If there are

both civil and criminal orders regarding the same parties, the peace
officer shall enforce the criminal order issued last. Nothing in
this section shall be deemed to exonerate a peace officer from
liability for the unreasonable use of force in the enforcement of the
order. The immunities afforded by this section shall not affect the
availability of any other immunity that may apply, including, but

not limited to, Sections 820.2 and 820.4 of the Government Code.

6406. A protected individual who pursues remedies under this part
is not precluded from pursuing other legal or equitable remedies
against the respondent.

6407. In applying and construing this part, consideration shall be
given to the need to promote uniformity of the law with respect to



its subject matter among states that also have adopted the act cited
in Section 6400.

6408. If any provision of this part or its application to any
person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of this part which can be
given effect without the invalid provision or application, and to
this end the provisions of this part are severable.

6409. This part applies to protection orders issued before January
1, 2002, and to continuing actions for enforcement of foreign
protection orders commenced before January 1, 2002. A request for
enforcement of a foreign protection order made on or after January 1,
2002, for violations of a foreign protection order occurring before
January 1, 2002, is governed by this part.



CALIFORNIA CODES
FAMILY .CODE
SECTION 6200-6219

6200. This division may be cited as the Domestic Violence
Prevention Act.

6201. Unless the provision or context otherwise requires, the
definitions in this part govern the construction of this code.

6203. For purposes of this act, "abuse" means any of the following:

(a) Intentionally or recklessly to cause or attempt to cause
bodily injury.

(b) Sexual assault.

(c) To place a person in reasonable apprehension of imminent
serious bodily injury to that person or to another.

(d) To engage in any behavior that has been or could be enjoined
pursuant to Section 6320.

6205. "Affinity," when applied to the marriage relation, signifies
the connection existing in consequence of marriage between each of
the married persons and the blood relatives of the other.

6209. "Cohabitant" means a person who regularly resides in the
household. "Former cohabitant" means a person who formerly regularly
resided in the household.

6210. "Dating relationship" means frequent, intimate associations
primarily characterized by the expectation of affection or sexual
involvement independent of financial considerations.

6211. "Domestic violence" is abuse perpetrated against any of the
following persons:

(a) A spouse or former spouse.

(b) A cohabitant or former cohabitant, as defined in Section 6209.

(c) A person with whom the respondent is having or has had a
dating or engagement relationship.

(d) A person with whom the respondent has had a child, where the
presumption applies that the male parent is the father of the child
of the female parent under the Uniform Parentage Act (Part 3
(commencing with Section 7600) of Division 12).

(e) A child of a party or a child who is the subject of an action
under the Uniform Parentage Act, where the presumption applies that
the male parent is the father of the child to be protected.

(f) Any other person related by consanguinity or affinity within
the second degree.

6215. "Emergency protective order" means an order issued under Part
3 (commencing with Section 6240).

6218. "Protective order" means an order that includes any of the
following restraining orders, whether issued ex parte, after notice
and hearing, or in a judgment:

(a) An order described in Section 6320 enjoining specific acts of
abuse.

(b) An order described in Section 6321 excluding a person from a
dwelling.

(c) An order described in Section 6322 enjoining other specified
behavior.

6219. Subject to adequate, discretionary funding from a city or a
county, the superior courts in San Diego County and in Santa Clara



County may develop a demonstration project to identify the best
practices in civil, juvenile, and criminal court cases involving
domestic violence. The superior courts in any other county that is
able and willing may also participate in the demonstration project.
The superior courts participating in this demonstration project shall
report their findings and recommendations to the Judicial Council

and the Legislature on or before May 1, 2004. The Judicial Council
may make those recommendations available to any court or county.



CALIFORNIA CODES
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SECTION 3421-3430

3421. (a) Except as otherwise provided in Section 3424, a court of
this state has jurisdiction to make an initial child custody
determination only if any of the following are true:

(1) This state is the home state of the child on the date of the
commencement of the proceeding, or was the home state of the child
within six months before the commencement of the proceeding and the
child is absent from this state but a parent or person acting as a
parent continues to live in this state.

(2) A court of another state does not have jurisdiction under
paragraph (1), or a court of the home state of the child has declined
to exercise jurisdiction on the grounds that this state is the more
appropriate forum under Section 3427 or 3428, and both of the
following are true:

(A) The child and the child's parents, or the child and at least
one parent or a person acting as a parent, have a significant
connection with this state other than mere physical presence.

(B) Substantial evidence is available in this state concerning the
child's care, protection, training, and personal relationships.

(3) All courts having jurisdiction under paragraph (1) or (2) have
declined to exercise jurisdiction on the ground that a court of this
state is the more appropriate forum to determine the custody of the
child under Section 3427 or 3428.

(4) No court of any other state would have jurisdiction under the
criteria specified in paragraph (1), (2), or (3).

(b) Subdivision (a) is the exclusive jurisdictional basis for
making a child custody determination by a court of this state.

(c) Physical presence of, or personal jurisdiction over, a party
or a child is not necessary or sufficient to make a child custody
determination.

3422. (a) Except as otherwise provided in Section 3424, a court of
this state that has made a child custody determination consistent
with Section 3421 or 3423 has exclusive, continuing jurisdiction over
the determination until either of the following occurs:

(1) A court of this state determines that neither the child, nor
the child and one parent, nor the child and a person acting as a
parent have a significant connection with this state and that
substantial evidence is no longer available in this state concerning
the child's care, protection, training, and personal relationships.

(2) A court of this state or a court of another state determines
that the child, the child's parents, and any person acting as a
parent do not presently reside in this state.

(b) A court of this state that has made a child custody
determination and does not have exclusive, continuing jurisdiction
under this section may modify that determination only if it has
jurisdiction to make an initial determination under Section 3421.

3423. Except as otherwise provided in Section 3424, a court of this
state may not modify a child custody determination made by a court
of another state unless a court of this state has jurisdiction to
make an initial determination under paragraph (1) or (2) of
subdivision (a) of Section 3421 and either of the following
determinations is made:

(a) The court of the other state determines it no longer has
exclusive, continuing jurisdiction under Section 3422 or that a court
of this state would be a more convenient forum under Section 3427.

(b) A court of this state or a court of the other state determines
that the child, the child's parents, and any person acting as a
parent do not presently reside in the other state.

3424. (a) A court of this state has temporary emergency
jurisdiction if the child is present in this state and the child has
been abandoned or it is necessary in an emergency to protect the
child because the child, or a sibling or parent of the child, is
subjected to, or threatened with, mistreatment or abuse.

(b) If there is no previous child custody determination that is
entitled to be enforced under this part and a child custody
proceeding has not been commenced in a court of a state having
jurisdiction under Sections 3421 to 3423, inclusive, a child custody
determination made under this section remains in effect until an
order is obtained from a court of a state having jurisdiction under



Sections 3421 to 3423, inclusive. If a child custody proceeding has
not been or is not commenced in a court of a state having

jurisdiction under Sections 3421 to 3423, inclusive, a child custody
determination made under this section becomes a final determination,
if it so provides and this state becomes the home state of the child.

(c) If there is a previous child custody determination that is
entitled to be enforced under this part, or a child custody
proceeding has been commenced in a court of a state having
jurisdiction under Sections 3421 to 3423, inclusive, any order issued
by a court of this state under this section must specify in the
order a period that the court considers adequate to allow the person
seeking an order to obtain an order from the state having
jurisdiction under Sections 3421 to 3423, inclusive. The order
issued in this state remains in effect until an order is obtained
from the other state within the period specified or the period
expires.

(d) A court of this state that has been asked to make a child
custody determination under this section, upon being informed that a
child custody proceeding has been commenced in, or a child custody
determination has been made by, a court of a state having
jurisdiction under Sections 3421 to 3423, inclusive, shall
immediately communicate with the other court. A court of this state
which is exercising jurisdiction pursuant to Sections 3421 to 3423,
inclusive, upon being informed that a child custody proceeding has
been commenced in, or a child custody determination has been made by,
a court of another state under a statute similar to this section
shall immediately communicate with the court of that state to resolve
the emergency, protect the safety of the parties and the child, and
determine a period for the duration of the temporary order.

(e) It is the intent of the Legislature in enacting subdivision
(a) that the grounds on which a court may exercise temporary
emergency jurisdiction be expanded. It is further the intent of the
Legislature that these grounds include those that existed under
Section 3403 of the Family Code as that section read on December 31,
1999, particularly including cases involving domestic violence.

3425. (a) Before a child custody determination is made under this
part, notice and an opportunity to be heard in accordance with the
standards of Section 3408 must be given to all persons entitled to
notice under the law of this state as in child custody proceedings
between residents of this state, any parent whose parental rights
have not been previously terminated, and any person having physical
custody of the child.

(b) This part does not govern the enforceability of a child
custody determination made without notice or an opportunity to be
heard.

(c) The obligation to join a party and the right to intervene as a
party in a child custody proceeding under this part are governed by
the law of this state as in child custody proceedings between
residents of this state.

3426. (a) Except as otherwise provided in Section 3424, a court of
this state may not exercise its jurisdiction under this chapter if,
at the time of the commencement of the proceeding, a proceeding
concerning the custody of the child has been commenced in a court of
another state having jurisdiction substantially in conformity with
this part, unless the proceeding has been terminated or is stayed by
the court of the other state because a court of this state is a more
convenient forum under Section 3427.

(b) Except as otherwise provided in Section 3424, a court of this
state, before hearing a child custody proceeding, shall examine the
court documents and other information supplied by the parties
pursuant to Section 3429. If the court determines that a child
custody proceeding has been commenced in a court in another state
having jurisdiction substantially in accordance with this part, the
court of this state shall stay its proceeding and communicate with
the court of the other state. If the court of the state having
jurisdiction substantially in accordance with this part does not
determine that the court of this state is a more appropriate forum,
the court of this state shall dismiss the proceeding.

(c) In a proceeding to modify a child custody determination, a
court of this state shall determine whether a proceeding to enforce
the determination has been commenced in another state. If a
proceeding to enforce a child custody determination has been
commenced in another state, the court may do any of the following:

(1) Stay the proceeding for modification pending the entry of an
order of a court of the other state enforcing, staying, denying, or
dismissing the proceeding for enforcement.

(2) Enjoin the parties from continuing with the proceeding for
enforcement.



(3) Proceed with the modification under conditions it considers
appropriate.

3427. (a) A court of this state that has jurisdiction under this
part to make a child custody determination may decline to exercise
its jurisdiction at any time if it determines that it is an
inconvenient forum under the circumstances and that a court of
another state is a more appropriate forum. The issue of inconvenient
forum may be raised upon motion of a party, the court's own motion,
or request of another court.

(b) Before determining whether it is an inconvenient forum, a
court of this state shall consider whether it is appropriate for a
court of another state to exercise jurisdiction. For this purpose,
the court shall allow the parties to submit information and shall
consider all relevant factors, including:

(1) Whether domestic violence has occurred and is likely to
continue in the future and which state could best protect the parties
and the child.

(2) The length of time the child has resided outside this state.

(3) The distance between the court in this state and the court in
the state that would assume jurisdiction.

(4) The degree of financial hardship to the parties in litigating
in one forum over the other.

(5) Any agreement of the parties as to which state should assume
jurisdiction.

(6) The nature and location of the evidence required to resolve
the pending litigation, including testimony of the child.

(7) The ability of the court of each state to decide the issue
expeditiously and the procedures necessary to present the evidence.

(8) The familiarity of the court of each state with the facts and
issues in the pending litigation.

(c) If a court of this state determines that it is an inconvenient
forum and that a court of another state is a more appropriate forum,
it shall stay the proceedings upon condition that a child custody
proceeding be promptly commenced in another designated state and may
impose any other condition the court considers just and proper.

(d) A court of this state may decline to exercise its jurisdiction
under this part if a child custody determination is incidental to an
action for dissolution of marriage or another proceeding while still
retaining jurisdiction over the dissolution of marriage or other
proceeding.

(e) If it appears to the court that it is clearly an inappropriate
forum, the court may require the party who commenced the proceeding
to pay, in addition to the costs of the proceeding in this state,
necessary travel and other expenses, including attorney's fees,
incurred by the other parties or their witnesses. Payment is to be
made to the clerk of the court for remittance to the proper party.

3428. (a) Except as otherwise provided in Section 3424 or by any
other law of this state, if a court of this state has jurisdiction
under this part because a person seeking to invoke its jurisdiction
has engaged in unjustifiable conduct, the court shall decline to
exercise its jurisdiction unless one of the following are true:

(1) The parents and all persons acting as parents have acquiesced
in the exercise of jurisdiction.

(2) A court of the state otherwise having jurisdiction under
Sections 3421 to 3423, inclusive, determines that this state is a
more appropriate forum under Section 3427.

(3) No court of any other state would have jurisdiction under the
criteria specified in Sections 3421 to 3423, inclusive.

(b) If a court of this state declines to exercise its jurisdiction
pursuant to subdivision (a), it may fashion an appropriate remedy to
ensure the safety of the child and prevent a repetition of the
unjustifiable conduct, including staying the proceeding until a child
custody proceeding is commenced in a court having jurisdiction under
Sections 3421 to 3423, inclusive.

(c) If a court dismisses a petition or stays a proceeding because
it declines to exercise its jurisdiction pursuant to subdivision (a),
it shall assess against the party seeking to invoke its jurisdiction
necessary and reasonable expenses including costs, communication
expenses, attorney's fees, investigative fees, expenses for
witnesses, travel expenses, and child care during the course of the
proceedings, unless the party from whom fees are sought establishes
that the assessment would be clearly inappropriate. The court may
not assess fees, costs, or expenses against this state unless
authorized by law other than this part.

(d) In making a determination under this section, a court shall
not consider as a factor weighing against the petitioner any taking
of the child, or retention of the child after a visit or other
temporary relinquishment of physical custody, from the person who has



legal custody, if there is evidence that the taking or retention of
the child was a result of domestic violence against the petitioner,
as defined in Section 6211.

3429. (a) In a child custody proceeding, each party, in its first
pleading or in an attached affidavit, shall give information, if
reasonably ascertainable, under oath as to the child's present
address or whereabouts, the places where the child has lived during
the last five years, and the names and present addresses of the
persons with whom the child has lived during that period. However,
where there are allegations of domestic violence or child abuse, any
addresses of the party alleging violence or abuse and of the child
which are unknown to the other party are confidential and may not be
disclosed in the pleading or affidavit. The pleading or affidavit
must state whether the party:

(1) Has participated, as a party or witness or in any other
capacity, in any other proceeding concerning the custody of, or
visitation with, the child and, if so, identify the court, the case
number, and the date of the child custody determination, if any.

(2) Knows of any proceeding that could affect the current
proceeding, including proceedings for enforcement and proceedings
relating to domestic violence, protective orders, termination of
parental rights, and adoptions and, if so, identify the court, the
case number, and the nature of the proceeding.

(3) Knows the names and addresses of any person not a party to the
proceeding who has physical custody of the child or claims rights of
legal custody or physical custody of, or visitation with, the child
and, if so, the names and addresses of those persons.

(b) If the information required by subdivision (a) is not
furnished, the court, upon motion of a party or its own motion, may
stay the proceeding until the information is furnished.

(c) If the declaration as to any of the items described in
paragraphs (1) to (3), inclusive, of subdivision (a) is in the
affirmative, the declarant shall give additional information under
oath as required by the court. The court may examine the parties
under oath as to details of the information furnished and other
matters pertinent to the court's jurisdiction and the disposition of
the case.

(d) Each party has a continuing duty to inform the court of any
proceeding in this or any other state that could affect the current
proceeding.

3430. (a) In a child custody proceeding in this state, the court

may order a party to the proceeding who is in this state to appear
before the court in person with or without the child. The court may
order any person who is in this state and who has physical custody or
control of the child to appear in person with the child.

(b) If a party to a child custody proceeding whose presence is
desired by the court is outside this state, the court may order that
a notice given pursuant to Section 3408 include a statement directing
the party to appear in person with or without the child and
informing the party that failure to appear may result in a decision
adverse to the party.

(c) The court may enter any orders necessary to ensure the safety
of the child and of any person ordered to appear under this section.

(d) If a party to a child custody proceeding who is outside this
state is directed to appear under subdivision (b) or desires to
appear personally before the court with or without the child, the
court may require another party to pay reasonable and necessary
travel and other expenses of the party so appearing and of the child.
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4320. 1In ordering spousal support under this part, the court shall
consider all of the following circumstances:

(a) The extent to which the earning capacity of each party is
sufficient to maintain the standard of living established during the
marriage, taking into account all of the following:

(1) The marketable skills of the supported party; the job market
for those skills; the time and expenses required for the supported
party to acquire the appropriate education or training to develop
those skills; and the possible need for retraining or education to
acquire other, more marketable skills or employment.

(2) The extent to which the supported party's present or future
earning capacity is impaired by periods of unemployment that were
incurred during the marriage to permit the supported party to devote
time to domestic duties.

(b) The extent to which the supported party contributed to the
attainment of an education, training, a career position, or a license
by the supporting party.

(c) The ability of the supporting party to pay spousal support,
taking into account the supporting party's earning capacity, earned
and unearned income, assets, and standard of living.

(d) The needs of each party based on the standard of living
established during the marriage.

(e) The obligations and assets, including the separate property,
of each party.

(f) The duration of the marriage.

(g) The ability of the supported party to engage in gainful
employment without unduly interfering with the interests of dependent
children in the custody of the party.

(h) The age and health of the parties.

(1) Documented evidence of any history of domestic violence, as
defined in Section 6211, between the parties, including, but not
limited to, consideration of emotional distress resulting from
domestic violence perpetrated against the supported party by the
supporting party, and consideration of any history of wviolence
against the supporting party by the supported party.

(j) The immediate and specific tax consequences to each party.

(k) The balance of the hardships to each party.

(1) The goal that the supported party shall be self-supporting
within a reasonable period of time. Except in the case of a marriage
of long duration as described in Section 4336, a "reasonable period
of time" for purposes of this section generally shall be one-half the
length of the marriage. However, nothing in this section is
intended to limit the court's discretion to order support for a
greater or lesser length of time, based on any of the other factors
listed in this section, Section 4336, and the circumstances of the
parties.

(m) The criminal conviction of an abusive spouse shall be
considered in making a reduction or elimination of a spousal support
award in accordance with Section 4325.

(n) Any other factors the court determines are just and equitable.

4321. In a judgment of dissolution of marriage or legal separation
of the parties, the court may deny support to a party out of the
separate property of the other party in any of the following
circumstances:

(a) The party has separate property, or is earning the party's own
livelihood, or there is community property or quasi-community
property sufficient to give the party proper support.

(b) The custody of the children has been awarded to the other
party, who is supporting them.

4322. In an original or modification proceeding, where there are no
children, and a party has or acquires a separate estate, including
income from employment, sufficient for the party's proper support, no
support shall be ordered or continued against the other party.

4323. (a) (1) Except as otherwise agreed to by the parties in
writing, there is a rebuttable presumption, affecting the burden of
proof, of decreased need for spousal support if the supported party
is cohabiting with a person of the opposite sex. Upon a



determination that circumstances have changed, the court may modify
or terminate the spousal support as provided for in Chapter 6
(commencing with Section 3650) of Part 1.

(2) Holding oneself out to be the husband or wife of the person
with whom one is cohabiting is not necessary to constitute
cohabitation as the term is used in this subdivision.

(b) The income of a supporting spouse's subsequent spouse or
nonmarital partner shall not be considered when determining or
modifying spousal support.

(c) Nothing in this section precludes later modification or
termination of spousal support on proof of change of circumstances.

4324. 1In addition to any other remedy authorized by law, when a
spouse 1is convicted of attempting to murder the other spouse, as
punishable pursuant to subdivision (a) of Section 664 of the Penal
Code, the injured spouse shall be entitled to a prohibition of any
temporary or permanent award for spousal support or medical, life, or
other insurance benefits or payments from the injured spouse to the
other spouse.

As used in this section, "injured spouse" means the spouse who has
been the subject of the attempted murder for which the other spouse
was convicted, whether or not actual physical injury occurred.

4325. (a) In any proceeding for dissolution of marriage where there
is a criminal conviction for an act of domestic violence perpetrated
by one spouse against the other spouse entered by the court within
five years prior to the filing of the dissolution proceeding, or at
any time thereafter, there shall be a rebuttable presumption
affecting the burden of proof that any award of temporary or
permanent spousal support to the abusive spouse otherwise awardable
pursuant to the standards of this part should not be made.

(b) The court may consider documented evidence of a convicted
spouse's history as a victim of domestic violence, as defined in
Section 6211, perpetrated by the other spouse, or any other factors
the court deems just and equitable, as conditions for rebutting this
presumption.

(c) The rebuttable presumption created in this section may be
rebutted by a preponderance of the evidence.

4326. (a) In a proceeding in which a spousal support order exists
or in which the court has retained jurisdiction over a spousal
support order, if a companion child support order is in effect, the
termination of child support pursuant to subdivision (a) of Section
3901 constitutes a change of circumstances that may be the basis for
a request for modification of spousal support.

(b) This section shall remain in effect only until January 1, 2011,
and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2011, deletes or extends that date.
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3040. (a) Custody should be granted in the following order of
preference according to the best interest of the child as provided in
Sections 3011 and 3020:

(1) To both parents jointly pursuant to Chapter 4 (commencing with
Section 3080) or to either parent. In making an order granting
custody to either parent, the court shall consider, among other
factors, which parent is more likely to allow the child frequent and
continuing contact with the noncustodial parent, consistent with
Section 3011 and 3020, and shall not prefer a parent as custodian
because of that parent's sex. The court, in its discretion, may
require the parents to submit to the court a plan for the
implementation of the custody order.

(2) If to neither parent, to the person or persons in whose home
the child has been living in a wholesome and stable environment.

(3) To any other person or persons deemed by the court to be
suitable and able to provide adequate and proper care and guidance
for the child.

(b) This section establishes neither a preference nor a
presumption for or against joint legal custody, joint physical
custody, or sole custody, but allows the court and the family the
widest discretion to choose a parenting plan that is in the best
interest of the child.

3041. (a) Before making an order granting custody to a person or
persons other than a parent, over the objection of a parent, the
court shall make a finding that granting custody to a parent would be
detrimental to the child and that granting custody to the nonparent
is required to serve the best interest of the child. Allegations that
parental custody would be detrimental to the child, other than a
statement of that ultimate fact, shall not appear in the pleadings.
The court may, in its discretion, exclude the public from the hearing
on this issue.

(b) Subject to subdivision (d), a finding that parental custody
would be detrimental to the child shall be supported by clear and
convincing evidence.

(c) As used in this section, "detriment to the child" includes the
harm of removal from a stable placement of a child with a person who
has assumed, on a day-to-day basis, the role of his or her parent,
fulfilling both the child's physical needs and the child's
psychological needs for care and affection, and who has assumed that
role for a substantial period of time. A finding of detriment does
not require any finding of unfitness of the parents.

(d) Notwithstanding subdivision (b), if the court finds by a
preponderance of the evidence that the person to whom custody may be
given is a person described in subdivision (c), this finding shall
constitute a finding that the custody is in the best interest of the
child and that parental custody would be detrimental to the child
absent a showing by a preponderance of the evidence to the contrary.

(e) Notwithstanding subdivisions (a) to (d), inclusive, if the
child is an Indian child, when an allegation is made that parental
custody would be detrimental to the child, before making an order
granting custody to a person or persons other than a parent, over the
objection of a parent, the court shall apply the evidentiary
standards described in subdivisions (d), (e), and (f) of Section 1912
of the Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seqg.) and
Sections 224.6 and 361.7 of the Welfare and Institutions Code and the
placement preferences and standards set out in Section 361.31 of the
Welfare and Institutions Code and Section 1922 of the Indian Child
Welfare Act (25 U.S.C. Sec. 1901 et seq.).

3041.5. (a) In any custody or visitation proceeding brought under
this part, as described in Section 3021, or any guardianship
proceeding brought under the Probate Code, the court may order any
person who is seeking custody of, or visitation with, a child who is
the subject of the proceeding to undergo testing for the illegal use
of controlled substances and the use of alcohol if there is a
judicial determination based upon a preponderance of evidence that
there is the habitual, frequent, or continual illegal use of
controlled substances or the habitual or continual abuse of alcohol
by the parent, legal custodian, person seeking guardianship, or
person seeking visitation in a guardianship. This evidence may
include, but may not be limited to, a conviction within the last five



years for the illegal use or possession of a controlled substance.
The court shall order the least intrusive method of testing for the
illegal use of controlled substances or the habitual or continual
abuse of alcohol by either or both parents, the legal custodian,
person seeking guardianship, or person seeking visitation in a
guardianship. If substance abuse testing is ordered by the court, the
testing shall be performed in conformance with procedures and
standards established by the United States Department of Health and
Human Services for drug testing of federal employees. The parent,
legal custodian, person seeking guardianship, or person seeking
visitation in a guardianship who has undergone drug testing shall
have the right to a hearing, if requested, to challenge a positive
test result. A positive test result, even if challenged and upheld,
shall not, by itself, constitute grounds for an adverse custody or
guardianship decision. Determining the best interests of the child
requires weighing all relevant factors. The court shall also consider
any reports provided to the court pursuant to the Probate Code. The
results of this testing shall be confidential, shall be maintained as
a sealed record in the court file, and may not be released to any
person except the court, the parties, their attorneys, the Judicial
Council (until completion of its authorized study of the testing
process) and any person to whom the court expressly grants access by
written order made with prior notice to all parties. Any person who
has access to the test results may not disseminate copies or disclose
information about the test results to any person other than a person
who is authorized to receive the test results pursuant to this
section. Any breach of the confidentiality of the test results shall
be punishable by civil sanctions not to exceed two thousand five
hundred dollars ($2,500). The results of the testing may not be used
for any purpose, including any criminal, civil, or administrative
proceeding, except to assist the court in determining, for purposes
of the proceeding, the best interest of the child pursuant to Section
3011, and the content of the order or judgment determining custody
or visitation. The court may order either party, or both parties, to
pay the costs of the drug or alcohol testing ordered pursuant to this
section. As used in this section, "controlled substances" has the
same meaning as defined in the California Uniform Controlled
Substances Act, Division 10 (commencing with Section 11000) of the
Health and Safety Code.

(b) This section shall remain in effect only until January 1, 2013,
and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2013, deletes or extends that date.

3042. (a) If a child is of sufficient age and capacity to reason so
as to form an intelligent preference as to custody, the court shall
consider and give due weight to the wishes of the child in making an
order granting or modifying custody.

(b) In addition to the requirements of subdivision (b) of Section
765 of the Evidence Code, the court shall control the examination of
the child witness so as to protect the best interests of the child.
The court may preclude the calling of the child as a witness where
the best interests of the child so dictate and may provide
alternative means of obtaining information regarding the child's
preferences.

3043. 1In determining the person or persons to whom custody should
be granted under paragraph (2) or (3) of subdivision (a) of Section
3040, the court shall consider and give due weight to the nomination
of a guardian of the person of the child by a parent under Article 1
(commencing with Section 1500) of Chapter 1 of Part 2 of Division 4
of the Probate Code.

3044. (a) Upon a finding by the court that a party seeking custody
of a child has perpetrated domestic violence against the other party
seeking custody of the child or against the child or the child's
siblings within the previous five years, there is a rebuttable
presumption that an award of sole or joint physical or legal custody
of a child to a person who has perpetrated domestic violence is
detrimental to the best interest of the child, pursuant to Section
3011. This presumption may only be rebutted by a preponderance of
the evidence.

(b) In determining whether the presumption set forth in
subdivision (a) has been overcome, the court shall consider all of
the following factors:

(1) Whether the perpetrator of domestic violence has demonstrated
that giving sole or joint physical or legal custody of a child to the
perpetrator is in the best interest of the child. In determining
the best interest of the child, the preference for frequent and



continuing contact with both parents, as set forth in subdivision (b)
of Section 3020, or with the noncustodial parent, as set forth in
paragraph (1) of subdivision (a) of Section 3040, may not be used to
rebut the presumption, in whole or in part.

(2) Whether the perpetrator has successfully completed a batterer'
s treatment program that meets the criteria outlined in subdivision
(c) of Section 1203.097 of the Penal Code.

(3) Whether the perpetrator has successfully completed a program
of alcohol or drug abuse counseling if the court determines that
counseling is appropriate.

(4) Whether the perpetrator has successfully completed a parenting
class if the court determines the class to be appropriate.

(5) Whether the perpetrator is on probation or parole, and whether
he or she has complied with the terms and conditions of probation or
parole.

(6) Whether the perpetrator is restrained by a protective order or
restraining order, and whether he or she has complied with its terms
and conditions.

(7) Whether the perpetrator of domestic violence has committed any
further acts of domestic violence.

(c) For purposes of this section, a person has "perpetrated
domestic violence" when he or she is found by the court to have
intentionally or recklessly caused or attempted to cause bodily
injury, or sexual assault, or to have placed a person in reasonable
apprehension of imminent serious bodily injury to that person or to
another, or to have engaged in any behavior involving, but not
limited to, threatening, striking, harassing, destroying personal
property or disturbing the peace of another, for which a court may
issue an ex parte order pursuant to Section 6320 to protect the other
party seeking custody of the child or to protect the child and the
child's siblings.

(d) (1) For purposes of this section, the requirement of a finding
by the court shall be satisfied by, among other things, and not
limited to, evidence that a party seeking custody has been convicted
within the previous five years, after a trial or a plea of guilty or
no contest, of any crime against the other party that comes within
the definition of domestic violence contained in Section 6211 and of
abuse contained in Section 6203, including, but not limited to, a
crime described in subdivision (e) of Section 243 of, or Section 261,
262, 273.5, 422, or 646.9 of, the Penal Code.

(2) The requirement of a finding by the court shall also be
satisfied if any court, whether that court hears or has heard the
child custody proceedings or not, has made a finding pursuant to
subdivision (a) based on conduct occurring within the previous five
years.

(e) When a court makes a finding that a party has perpetrated
domestic violence, the court may not base its findings solely on
conclusions reached by a child custody evaluator or on the
recommendation of the Family Court Services staff, but shall consider
any relevant, admissible evidence submitted by the parties.

(f) In any custody or restraining order proceeding in which a
party has alleged that the other party has perpetrated domestic
violence in accordance with the terms of this section, the court
shall inform the parties of the existence of this section and shall
give them a copy of this section prior to any custody mediation in
the case.

3046. (a) If a party is absent or relocates from the family
residence, the court shall not consider the absence or relocation as
a factor in determining custody or visitation in either of the
following circumstances:

(1) The absence or relocation is of short duration and the court
finds that, during the period of absence or relocation, the party has
demonstrated an interest in maintaining custody or visitation, the
party maintains, or makes reasonable efforts to maintain, regular
contact with the child, and the party's behavior demonstrates no
intent to abandon the child.

(2) The party is absent or relocates because of an act or acts of
actual or threatened domestic or family violence by the other party.

(b) The court may consider attempts by one party to interfere with
the other party's regular contact with the child in determining if
the party has satisfied the requirements of subdivision (a).

(c) This section does not apply to either of the following:

(1) A party against whom a protective or restraining order has
been issued excluding the party from the dwelling of the other party
or the child, or otherwise enjoining the party from assault or
harassment against the other party or the child, including, but not
limited to, orders issued under Part 4 (commencing with Section 6300)
of Division 10, orders preventing civil harassment or workplace
violence issued pursuant to Section 527.6 or 527.8 of the Code of
Civil Procedure, and criminal protective orders issued pursuant to
Section 136.2 of the Penal Code.



(2) A party who abandons a child as provided in Section 7822.

3047. A party's absence, relocation, or failure to comply with
custody and visitation orders shall not, by itself, be sufficient to
justify a modification of a custody or visitation order if the reason
for the absence, relocation, or failure to comply is the party's
activation to military service and deployment out of state.

3048. (a) Notwithstanding any other provision of law, in any
proceeding to determine child custody or visitation with a child,
every custody or visitation order shall contain all of the following:

(1) The basis for the court's exercise of jurisdiction.

(2) The manner in which notice and opportunity to be heard were
given.

(3) A clear description of the custody and visitation rights of
each party.

(4) A provision stating that a violation of the order may subject
the party in violation to civil or criminal penalties, or both.

(5) Identification of the country of habitual residence of the
child or children.

(b) (1) In cases in which the court becomes aware of facts which
may indicate that there is a risk of abduction of a child, the court
shall, either on its own motion or at the request of a party,
determine whether measures are needed to prevent the abduction of the
child by one parent. To make that determination, the court shall
consider the risk of abduction of the child, obstacles to location,
recovery, and return if the child is abducted, and potential harm to
the child if he or she is abducted. To determine whether there is a
risk of abduction, the court shall consider the following factors:

(A) Whether a party has previously taken, enticed away, kept,
withheld, or concealed a child in violation of the right of custody
or of visitation of a person.

(B) Whether a party has previously threatened to take, entice
away, keep, withhold, or conceal a child in violation of the right of
custody or of visitation of a person.

(C) Whether a party lacks strong ties to this state.

(D) Whether a party has strong familial, emotional, or cultural
ties to another state or country, including foreign citizenship.

This factor shall be considered only if evidence exists in support of
another factor specified in this section.

(E) Whether a party has no financial reason to stay in this state,
including whether the party is unemployed, is able to work anywhere,
or is financially independent.

(F) Whether a party has engaged in planning activities that would
facilitate the removal of a child from the state, including quitting
a job, selling his or her primary residence, terminating a lease,
closing a bank account, liquidating other assets, hiding or
destroying documents, applying for a passport, applying to obtain a
birth certificate or school or medical records, or purchasing
airplane or other travel tickets, with consideration given to whether
a party is carrying out a safety plan to flee from domestic
violence.

(G) Whether a party has a history of a lack of parental
cooperation or child abuse, or there is substantiated evidence that a
party has perpetrated domestic violence.

(H) Whether a party has a criminal record.

(2) If the court makes a finding that there is a need for
preventative measures after considering the factors listed in
paragraph (1), the court shall consider taking one or more of the
following measures to prevent the abduction of the child:

(A) Ordering supervised visitation.

(B) Requiring a parent to post a bond in an amount sufficient to
serve as a financial deterrent to abduction, the proceeds of which
may be used to offset the cost of recovery of the child in the event
there is an abduction.

(C) Restricting the right of the custodial or noncustodial parent
to remove the child from the county, the state, or the country.

(D) Restricting the right of the custodial parent to relocate with
the child, unless the custodial parent provides advance notice to,
and obtains the written agreement of, the noncustodial parent, or
obtains the approval of the court, before relocating with the child.

(E) Requiring the surrender of passports and other travel
documents.

(F) Prohibiting a parent from applying for a new or replacement
passport for the child.

(G) Requiring a parent to notify a relevant foreign consulate or
embassy of passport restrictions and to provide the court with proof



of that notification.

(H) Requiring a party to register a California order in another
state as a prerequisite to allowing a child to travel to that state
for visits, or to obtain an order from another country containing
terms identical to the custody and visitation order issued in the
United States (recognizing that these orders may be modified or
enforced pursuant to the laws of the other country), as a
prerequisite to allowing a child to travel to that county for visits.

(I) Obtaining assurances that a party will return from foreign
visits by requiring the traveling parent to provide the court or the
other parent or guardian with any of the following:

(1) The travel itinerary of the child.

(ii) Copies of round trip airline tickets.

(iii) A list of addresses and telephone numbers where the child
can be reached at all times.

(iv) An open airline ticket for the left-behind parent in case the
child is not returned.

(J) Including provisions in the custody order to facilitate use of
the Uniform Child Custody Jurisdiction and Enforcement Act (Part 3

(commencing with Section 3400)) and the Hague Convention on the Civil
Aspects of International Child Abduction (implemented pursuant to 42
U.S.C. Sec. 11601 et seqg.), such as identifying California as the

home state of the child or otherwise defining the basis for the
California court's exercise of jurisdiction under Part 3 (commencing
with Section 3400), identifying the United States as the country of
habitual residence of the child pursuant to the Hague Convention,
defining custody rights pursuant to the Hague Convention, obtaining
the express agreement of the parents that the United States is the
country of habitual residence of the child, or that California or the
United States is the most appropriate forum for addressing custody
and visitation orders.

(K) Authorizing the assistance of law enforcement.

(3) If the court imposes any or all of the conditions listed in
paragraph (2), those conditions shall be specifically noted on the
minute order of the court proceedings.

(4) If the court determines there is a risk of abduction that is
sufficient to warrant the application of one or more of the
prevention measures authorized by this section, the court shall
inform the parties of the telephone number and address of the Child
Abduction Unit in the office of the district attorney in the county
where the custody or visitation order is being entered.

(c) The Judicial Council shall make the changes to its child
custody order forms that are necessary for the implementation of
subdivision (b). This subdivision shall become operative on July 1,
2003.

(d) Nothing in this section affects the applicability of Section
278.7 of the Penal Code.



CALIFORNIA CODES
FAMILY .CODE
SECTION 6300-6306

6300. An order may be issued under this part, with or without
notice, to restrain any person for the purpose of preventing a
recurrence of domestic violence and ensuring a period of separation
of the persons involved, if an affidavit or, if necessary, an
affidavit and any additional information provided to the court
pursuant to Section 6306, shows, to the satisfaction of the court,
reasonable proof of a past act or acts of abuse.

6301. (a) An order under this part may be granted to any person
described in Section 6211, including a minor pursuant to subdivision
(b) of Section 372 of the Code of Civil Procedure.

(b) The right to petition for relief shall not be denied because
the petitioner has vacated the household to avoid abuse, and in the
case of a marital relationship, notwithstanding that a petition for
dissolution of marriage, for nullity of marriage, or for legal
separation of the parties has not been filed.

6302. An order issued under this part shall set forth on its face a
notice in substantially the following form:

"NOTICE TO RESTRAINED PERSON: If you do not appear at the court
hearing specified herein, the court may grant the requested orders
for a period of up to 3 years without further notice to you."

6303. (a) It is the function of a support person to provide moral
and emotional support for a person who alleges he or she is a victim
of domestic violence. The person who alleges that he or she is a

victim of domestic violence may select any individual to act as a
support person. No certification, training, or other special
qualification is required for an individual to act as a support
person. The support person shall assist the person in feeling more
confident that he or she will not be injured or threatened by the
other party during the proceedings where the person and the other
party must be present in close proximity. The support person is not
present as a legal adviser and shall not give legal advice.

(b) A support person shall be permitted to accompany either party
to any proceeding to obtain a protective order, as defined in Section
6218. Where the party is not represented by an attorney, the
support person may sit with the party at the table that is generally
reserved for the party and the party's attorney.

(c) Notwithstanding any other provision of law to the contrary, if
a court has issued a protective order, a support person shall be
permitted to accompany a party protected by the order during any
mediation orientation or mediation session, including separate
mediation sessions, held pursuant to a proceeding described in
Section 3021. The agency charged with providing family court
services shall advise the party protected by the order of the right
to have a support person during mediation. A mediator may exclude a
support person from a mediation session if the support person
participates in the mediation session, or acts as an advocate, or the
presence of a particular support person is disruptive or disrupts
the process of mediation. The presence of the support person does
not waive the confidentiality of the mediation, and the support
person is bound by the confidentiality of the mediation.

(d) In a proceeding subject to this section, a support person
shall be permitted to accompany a party in court where there are
allegations or threats of domestic violence and, where the party is
not represented by an attorney, may sit with the party at the table
that is generally reserved for the party and the party's attorney.

(e) Nothing in this section precludes a court from exercising its
discretion to remove a person from the courtroom when it would be in
the interest of justice to do so, or when the court believes the
person is prompting, swaying, or influencing the party protected by
the order.

6304. When making a protective order, as defined in Section 6218,
where both parties are present in court, the court shall inform both
the petitioner and the respondent of the terms of the order,
including notice that the respondent is prohibited from owning,



possessing, purchasing or receiving or attempting to own, possess,
purchase or receive a firearm, and including notice of the penalty
for violation.

6305. The court may not issue a mutual order enjoining the parties
from specific acts of abuse described in Section 6320 (a) unless both
parties personally appear and each party presents written evidence

of abuse or domestic violence and (b) the court makes detailed
findings of fact indicating that both parties acted primarily as
aggressors and that neither party acted primarily in self-defense.

6306. (a) Prior to a hearing on the issuance or denial of an order
under this part, the court shall ensure that a search is or has been
conducted to determine if the subject of the proposed order has any
prior criminal conviction for a violent felony specified in Section
667.5 of the Penal Code or a serious felony specified in Section
1192.7 of the Penal Code; has any misdemeanor conviction involving
domestic violence, weapons, or other wviolence; has any outstanding
warrant; is currently on parole or probation; or has any prior
restraining order or any violation of a prior restraining order. The
search shall be conducted of all records and data bases readily
available and reasonably accessible to the court, including, but not
limited to, the following:

(1) The Violent Crime Information Network (VCIN).

(2) The Supervised Release File.

(3) State summary criminal history information maintained by the
Department of Justice pursuant to Section 11105 of the Penal Code.

(4) The Federal Bureau of Investigation's nationwide data base.

(5) Locally maintained criminal history records or data bases.

However, a record or data base need not be searched if the
information available in that record or data base can be obtained as
a result of a search conducted in another record or data base.

(b) (1) Prior to deciding whether to issue an order under this
part or when determining appropriate temporary custody and visitation
orders, the court shall consider the following information obtained
pursuant to a search conducted under subdivision (a): any conviction
for a violent felony specified in Section 667.5 of the Penal Code or
a serious felony specified in Section 1192.7 of the Penal Code; any
misdemeanor conviction involving domestic violence, weapons, or other
violence; any outstanding warrant; parole or probation status; any
prior restraining order; and any violation of a prior restraining
order.

(2) Information obtained as a result of the search that does not
involve a conviction described in this subdivision shall not be
considered by the court in making a determination regarding the
issuance of an order pursuant to this part. That information shall
be destroyed and shall not become part of the public file in this or
any other civil proceeding.

(c) (1) After issuing its ruling, the court shall advise the
parties that they may request the information described in
subdivision (b) upon which the court relied. The court shall
admonish the party seeking the proposed order that it is unlawful,
pursuant to Sections 11142 and 13303 of the Penal Code, to willfully
release the information, except as authorized by law.

(2) Upon the request of either party to obtain the information
described in subdivision (b) upon which the court relied, the court
shall release the information to the parties or, upon either party's
request, to his or her attorney in that proceeding.

(3) The party seeking the proposed order may release the
information to his or her counsel, court personnel, and
court-appointed mediators for the purpose of seeking judicial review
of the court's order or for purposes of court proceedings under
Section 213.5 of the Welfare and Institutions Code.

(d) Any information obtained as a result of the search conducted
pursuant to subdivision (a) and relied upon by the court shall be
maintained in a confidential case file and shall not become part of
the public file in the proceeding or any other civil proceeding.
However, the contents of the confidential case file shall be
disclosed to the court-appointed mediator assigned to the case or to
a child custody evaluator appointed by the court pursuant to Section
3111 of the Family Code or Section 730 of the Evidence Code. All
court-appointed mediators and child custody evaluators appointed or
contracted by the court pursuant to Section 3111 of the Family Code
or Section 730 of the Evidence Code who may receive information from
the search conducted pursuant to subdivision (a) shall be subject to,
and shall comply with, the California Law Enforcement
Telecommunications System policies, practices, and procedures adopted
pursuant to Section 15160 of the Government Code.

(e) If the results of the search conducted pursuant to subdivision



(a) indicate that an outstanding warrant exists against the subject
of the order, the court shall order the clerk of the court to
immediately notify, by the most effective means available,
appropriate law enforcement officials of the issuance and contents of
any protective order and of any other information obtained through
the search that the court determines is appropriate. The law
enforcement officials so notified shall take all actions necessary to
execute any outstanding warrants or any other actions, with respect
to the restrained person, as appropriate and as soon as practicable.

(f) If the results of the search conducted pursuant to subdivision
(a) indicate that the subject of the order is currently on parole
or probation, the court shall order the clerk of the court to
immediately notify, by the most effective means available, the
appropriate parole or probation officer of the issuance and contents
of any protective order issued by the court and of any other
information obtained through the search that the court determines is
appropriate. That officer shall take all actions necessary to revoke
any parole or probation, or any other actions, with respect to the
restrained person, as appropriate and as soon as practicable.

(g) Nothing in this section shall delay the granting of an
application for an order that may otherwise be granted without the
information resulting from the data base search. If the court finds
that a protective order under this part should be granted on the
basis of the affidavit presented with the petition, the court shall
issue the protective order and shall then ensure that a search is
conducted pursuant to subdivision (a) prior to the hearing.



CALIFORNIA CODES
FAMILY .CODE
SECTION 3020-3032

3020. (a) The Legislature finds and declares that it is the public
policy of this state to assure that the health, safety, and welfare
of children shall be the court's primary concern in determining the
best interest of children when making any orders regarding the
physical or legal custody or visitation of children. The Legislature
further finds and declares that the perpetration of child abuse or
domestic violence in a household where a child resides is detrimental
to the child.

(b) The Legislature finds and declares that it is the public
policy of this state to assure that children have frequent and
continuing contact with both parents after the parents have separated
or dissolved their marriage, or ended their relationship, and to
encourage parents to share the rights and responsibilities of child
rearing in order to effect this policy, except where the contact
would not be in the best interest of the child, as provided in
Section 3011.

(c) Where the policies set forth in subdivisions (a) and (b) of
this section are in conflict, any court's order regarding physical or
legal custody or visitation shall be made in a manner that ensures
the health, safety, and welfare of the child and the safety of all
family members.

3021. This part applies in any of the following:

(a) A proceeding for dissolution of marriage.

(b) A proceeding for nullity of marriage.

(c) A proceeding for legal separation of the parties.

(d) An action for exclusive custody pursuant to Section 3120.

(e) A proceeding to determine physical or legal custody or for
visitation in a proceeding pursuant to the Domestic Violence
Prevention Act (Division 10 (commencing with Section 6200)).

In an action under Section 6323, nothing in this subdivision shall
be construed to authorize physical or legal custody, or visitation
rights, to be granted to any party to a Domestic Violence Prevention
Act proceeding who has not established a parent and child
relationship pursuant to paragraph (2) of subdivision (a) of Section
6323.

(f) A proceeding to determine physical or legal custody or
visitation in an action pursuant to the Uniform Parentage Act (Part 3
(commencing with Section 7600) of Division 12).

(g) A proceeding to determine physical or legal custody or
visitation in an action brought by the district attorney pursuant to
Section 17404.

3022. The court may, during the pendency of a proceeding or at any
time thereafter, make an order for the custody of a child during
minority that seems necessary or proper.

3022.3. Upon the trial of a question of fact in a proceeding to
determine the custody of a minor child, the court shall, upon the
request of either party, issue a statement of the decision explaining
the factual and legal basis for its decision pursuant to Section 632
of the Code of Civil Procedure.

3022.5. A motion by a parent for reconsideration of an existing
child custody order shall be granted if the motion is based on the
fact that the other parent was convicted of a crime in connection
with falsely accusing the moving parent of child abuse.

3023. (a) If custody of a minor child is the sole contested issue,
the case shall be given preference over other civil cases, except
matters to which special precedence may be given by law, for
assigning a trial date and shall be given an early hearing.

(b) If there is more than one contested issue and one of the
issues is the custody of a minor child, the court, as to the issue of
custody, shall order a separate trial. The separate trial shall be
given preference over other civil cases, except matters to which



special precedence may be given by law, for assigning a trial date.

3024. In making an order for custody, if the court does not
consider it inappropriate, the court may specify that a parent shall
notify the other parent if the parent plans to change the residence
of the child for more than 30 days, unless there is prior written
agreement to the removal. The notice shall be given before the
contemplated move, by mail, return receipt requested, postage
prepaid, to the last known address of the parent to be notified. A
copy of the notice shall also be sent to that parent's counsel of
record. To the extent feasible, the notice shall be provided within
a minimum of 45 days before the proposed change of residence so as to
allow time for mediation of a new agreement concerning custody.

This section does not affect orders made before January 1, 1989.

3025. Notwithstanding any other provision of law, access to records
and information pertaining to a minor child, including, but not

limited to, medical, dental, and school records, shall not be denied
to a parent because that parent is not the child's custodial parent.

3025.5. 1In any proceeding involving child custody or visitation
rights, if a report containing psychological evaluations of a child
or recommendations regarding custody of, or visitation with, a child
is submitted to the court, including, but not limited to, a report
created pursuant to Chapter 6 (commencing with Section 3110) of this
part, a recommendation made to the court pursuant to Section 3183,
and a written statement of issues and contentions pursuant to
subdivision (b) of Section 3151, that information shall be contained
in a document that shall be placed in the confidential portion of the
court file of the proceeding, and may not be disclosed, except to
the following persons:

(a) A party to the proceeding and his or her attorney.

(b) A federal or state law enforcement officer, judicial officer,
court employee, or family court facilitator for the county in which
the action was filed, or an employee or agent of that facilitator,
acting within the scope of his or her duties.

(c) Counsel appointed for the child pursuant to Section 3150.

(d) Any other person upon order of the court for good cause.

3026. Family reunification services shall not be ordered as a part
of a child custody or visitation rights proceeding. Nothing in this
section affects the applicability of Section 16507 of the Welfare and
Institutions Code.

3027. (a) If allegations of child sexual abuse are made during a
child custody proceeding and the court has concerns regarding the
child's safety, the court may take any reasonable, temporary steps as
the court, in its discretion, deems appropriate under the
circumstances to protect the child's safety until an investigation
can be completed. Nothing in this section shall affect the
applicability of Section 16504 or 16506 of the Welfare and
Institutions Code.

(b) If allegations of child sexual abuse are made during a child
custody proceeding, the court may request that the local child
welfare services agency conduct an investigation of the allegations
pursuant to Section 328 of the Welfare and Institutions Code. Upon
completion of the investigation, the agency shall report its findings
to the court.

3027.1. (a) If a court determines, based on the investigation
described in Section 3027 or other evidence presented to it, that an
accusation of child abuse or neglect made during a child custody
proceeding is false and the person making the accusation knew it to
be false at the time the accusation was made, the court may impose
reasonable money sanctions, not to exceed all costs incurred by the
party accused as a direct result of defending the accusation, and
reasonable attorney's fees incurred in recovering the sanctions,
against the person making the accusation. For the purposes of this
section, "person" includes a witness, a party, or a party's attorney.

(b) On motion by any person requesting sanctions under this
section, the court shall issue its order to show cause why the



requested sanctions should not be imposed. The order to show cause
shall be served on the person against whom the sanctions are sought
and a hearing thereon shall be scheduled by the court to be conducted
at least 15 days after the order is served.

(c) The remedy provided by this section is in addition to any
other remedy provided by law.

3027.5. (a) No parent shall be placed on supervised visitation, or
be denied custody of or visitation with his or her child, and no
custody or visitation rights shall be limited, solely because the
parent (1) lawfully reported suspected sexual abuse of the child, (2)
otherwise acted lawfully, based on a reasonable belief, to determine
if his or her child was the victim of sexual abuse, or (3) sought
treatment for the child from a licensed mental health professional
for suspected sexual abuse.

(b) The court may order supervised visitation or limit a parent's
custody or visitation if the court finds substantial evidence that
the parent, with the intent to interfere with the other parent's
lawful contact with the child, made a report of child sexual abuse,
during a child custody proceeding or at any other time, that he or
she knew was false at the time it was made. Any limitation of
custody or visitation, including an order for supervised visitation,
pursuant to this subdivision, or any statute regarding the making of
a false child abuse report, shall be imposed only after the court has
determined that the limitation is necessary to protect the health,
safety, and welfare of the child, and the court has considered the
state's policy of assuring that children have frequent and continuing
contact with both parents as declared in subdivision (b) of Section
3020.

3028. (a) The court may order financial compensation for periods
when a parent fails to assume the caretaker responsibility or when a
parent has been thwarted by the other parent when attempting to
exercise custody or visitation rights contemplated by a custody or
visitation order, including, but not limited to, an order for joint
physical custody, or by a written or oral agreement between the
parents.

(b) The compensation shall be limited to (1) the reasonable
expenses incurred for or on behalf of a child, resulting from the
other parent's failure to assume caretaker responsibility or (2) the
reasonable expenses incurred by a parent for or on behalf of a child,
resulting from the other parent's thwarting of the parent's efforts
to exercise custody or visitation rights. The expenses may include
the value of caretaker services but are not limited to the cost of
services provided by a third party during the relevant period.

(c) The compensation may be requested by noticed motion or an
order to show cause, which shall allege, under penalty of perjury,
(1) a minimum of one hundred dollars ($100) of expenses incurred or
(2) at least three occurrences of failure to exercise custody or
visitation rights or (3) at least three occurrences of the thwarting
of efforts to exercise custody or visitation rights within the six
months before filing of the motion or order.

(d) Attorney's fees shall be awarded to the prevailing party upon
a showing of the nonprevailing party's ability to pay as required by
Section 270.

3029. An order granting custody to a parent who is receiving, or in
the opinion of the court is likely to receive, assistance pursuant
to the Family Economic Security Act of 1982 (Chapter 2 (commencing
with Section 11200) of Part 3 of Division 9 of the Welfare and
Institutions Code) for the maintenance of the child shall include an
order pursuant to Chapter 2 (commencing with Section 4000) of Part 2
of Division 9 of this code, directing the noncustodial parent to pay
any amount necessary for the support of the child, to the extent of
the noncustodial parent's ability to pay.

3030. (a) (1) No person shall be granted physical or legal custody
of, or unsupervised visitation with, a child if the person is
required to be registered as a sex offender under Section 290 of the
Penal Code where the victim was a minor, or if the person has been
convicted under Section 273a, 273d, or 647.6 of the Penal Code,
unless the court finds that there is no significant risk to the child
and states its reasons in writing or on the record. The child may

not be placed in a home in which that person resides, nor permitted
to have unsupervised visitation with that person, unless the court
states the reasons for its findings in writing or on the record.



(2) No person shall be granted physical or legal custody of, or
unsupervised visitation with, a child if anyone residing in the
person's household is required, as a result of a felony conviction in
which the victim was a minor, to register as a sex offender under
Section 290 of the Penal Code, unless the court finds there is no
significant risk to the child and states its reasons in writing or on
the record. The child may not be placed in a home in which that
person resides, nor permitted to have unsupervised visitation with
that person, unless the court states the reasons for its findings in
writing or on the record.

(3) The fact that a child is permitted unsupervised contact with a
person who is required, as a result of a felony conviction in which
the victim was a minor, to be registered as a sex offender under
Section 290 of the Penal Code, shall be prima facie evidence that the
child is at significant risk. When making a determination regarding
significant risk to the child, the prima facie evidence shall
constitute a presumption affecting the burden of producing evidence.
However, this presumption shall not apply if there are factors
mitigating against its application, including whether the party
seeking custody or visitation is also required, as the result of a
felony conviction in which the victim was a minor, to register as a
sex offender under Section 290 of the Penal Code.

(b) No person shall be granted custody of, or visitation with, a
child if the person has been convicted under Section 261 of the Penal
Code and the child was conceived as a result of that violation.

(c) No person shall be granted custody of, or unsupervised
visitation with, a child if the person has been convicted of murder
in the first degree, as defined in Section 189 of the Penal Code, and
the victim of the murder was the other parent of the child who is
the subject of the order, unless the court finds that there is no
risk to the child's health, safety, and welfare, and states the
reasons for its finding in writing or on the record. In making its
finding, the court may consider, among other things, the following:

(1) The wishes of the child, if the child is of sufficient age and
capacity to reason so as to form an intelligent preference.

(2) Credible evidence that the convicted parent was a victim of
abuse, as defined in Section 6203, committed by the deceased parent.
That evidence may include, but is not limited to, written reports by
law enforcement agencies, child protective services or other social
welfare agencies, courts, medical facilities, or other public
agencies or private nonprofit organizations providing services to
victims of domestic abuse.

(3) Testimony of an expert witness, qualified under Section 1107
of the Evidence Code, that the convicted parent experiences intimate
partner battering.

Unless and until a custody or visitation order is issued pursuant
to this subdivision, no person shall permit or cause the child to
visit or remain in the custody of the convicted parent without the
consent of the child's custodian or legal guardian.

(d) The court may order child support that is to be paid by a
person subject to subdivision (a), (b), or (c) to be paid through the
local child support agency, as authorized by Section 4573 of the
Family Code and Division 17 (commencing with Section 17000) of this
code .

(e) The court shall not disclose, or cause to be disclosed, the
custodial parent's place of residence, place of employment, or the
child's school, unless the court finds that the disclosure would be
in the best interest of the child.

3030.5. (a) Upon the motion of one or both parents, or the legal
guardian or custodian, or upon the court's own motion, an order
granting physical or legal custody of, or unsupervised visitation
with, a child may be modified or terminated if either of the
following circumstances has occurred since the order was entered,
unless the court finds that there is no significant risk to the child
and states its reasons in writing or on the record:

(1) The person who has been granted physical or legal custody of,
or unsupervised visitation with the child is required, as a result of
a felony conviction in which the victim was a minor, to be
registered as a sex offender under Section 290 of the Penal Code.

(2) The person who has been granted physical or legal custody of,
or unsupervised visitation with, the child resides with another
person who is required, as a result of a felony conviction in which
the victim was a minor, to be registered as a sex offender under
Section 290 of the Penal Code.

(b) The fact that a child is permitted unsupervised contact with a
person who is required, as a result of a felony conviction in which
the victim was a minor, to be registered as a sex offender under
Section 290 of the Penal Code, shall be prima facie evidence that the
child is at significant risk. When making a determination regarding
significant risk to the child, the prima facie evidence shall
constitute a presumption affecting the burden of producing evidence.
However, this presumption shall not apply if there are factors



mitigating against its application, including whether the party
seeking custody or visitation is also required, as the result of a
felony conviction in which the victim was a minor, to register as a
sex offender under Section 290 of the Penal Code.

(c) The court shall not modify an existing custody or visitation
order upon the ex parte petition of one party pursuant to this
section without providing notice to the other party and an
opportunity to be heard. This notice provision applies only when the
motion for custody or visitation change is based solely on the fact
that the child is allowed unsupervised contact with a person
required, as a result of a felony conviction in which the victim was
a minor, to register as a sex offender under Section 290 of the Penal
Code and does not affect the court's ability to remove a child upon
an ex parte motion when there is a showing of immediate harm to the
child.

3031. (a) Where the court considers the issue of custody or
visitation the court is encouraged to make a reasonable effort to
ascertain whether or not any emergency protective order, protective
order, or other restraining order is in effect that concerns the
parties or the minor. The court is encouraged not to make a custody
or visitation order that is inconsistent with the emergency
protective order, protective order, or other restraining order,
unless the court makes both of the following findings:

(1) The custody or visitation order cannot be made consistent with
the emergency protective order, protective order, or other
restraining order.

(2) The custody or visitation order is in the best interest of the
minor.

(b) Whenever custody or visitation is granted to a parent in a
case in which domestic violence is alleged and an emergency
protective order, protective order, or other restraining order has
been issued, the custody or visitation order shall specify the time,
day, place, and manner of transfer of the child for custody or
visitation to limit the child's exposure to potential domestic
conflict or wviolence and to ensure the safety of all family members.
Where the court finds a party is staying in a place designated as a
shelter for victims of domestic violence or other confidential
location, the court's order for time, day, place, and manner of
transfer of the child for custody or visitation shall be designed to
prevent disclosure of the location of the shelter or other
confidential location.

(c) When making an order for custody or visitation in a case in
which domestic violence is alleged and an emergency protective order,
protective order, or other restraining order has been issued, the
court shall consider whether the best interest of the child, based
upon the circumstances of the case, requires that any custody or
visitation arrangement shall be limited to situations in which a
third person, specified by the court, is present, or whether custody
or visitation shall be suspended or denied.

3032. (a) The Judicial Council shall establish a state-funded
one-year pilot project beginning July 1, 1999, in at least two
counties, including Los Angeles County, pursuant to which, in any
child custody proceeding, including mediation proceedings pursuant to
Section 3170, any action or proceeding under Division 10 (commencing
with Section 6200), any action or proceeding under the Uniform
Parentage Act (Part 3 (commencing with Section 7600) of Division 12),
and any proceeding for dissolution or nullity of marriage or legal
separation of the parties in which a protective order as been granted
or is being sought pursuant to Section 6221, the court shall,
notwithstanding Section 68092 of the Government Code, appoint an
interpreter to interpret the proceedings at court expense, if both of
the following conditions are met:

(1) One or both of the parties is unable to participate fully in
the proceeding due to a lack of proficiency in the English language.

(2) The party who needs an interpreter appears in forma pauperis,
pursuant to Section 68511.3 of the Government Code, or the court
otherwise determines that the parties are financially unable to pay
the cost of an interpreter. 1In all other cases where an interpreter
is required pursuant to this section, interpreter fees shall be paid
as provided in Section 68092 of the Government Code.

(3) This section shall not prohibit the court doing any of the
following when an interpreter is not present:

(A) Issuing an order when the necessity for the order outweighs
the necessity for an interpreter.

(B) Extending the duration of a previously issued temporary order
if an interpreter is not readily available.

(C) Issuing a permanent order where a party who requires an
interpreter fails to make appropriate arrangements for an interpreter



after receiving proper notice of the hearing, including notice of
the requirement to have an interpreter present, along with
information about obtaining an interpreter.

(b) The Judicial Council shall submit its findings and
recommendations with respect to the pilot project to the Legislature
by January 31, 2001. Measurable objectives of the program may
include increased utilization of the court by parties not fluent in
English, increased efficiency in proceedings, increased compliance
with orders, enhanced coordination between courts and culturally
relevant services in the community, increased client satisfaction,
and increased public satisfaction.



CALIFORNIA CODES
FAMILY .CODE
SECTION 6380-6389

6380. (a) Each county, with the approval of the Department of
Justice, shall, by July 1, 1996, develop a procedure, using existing
systems, for the electronic transmission of data, as described in
subdivision (b), to the Department of Justice. The data shall be
electronically transmitted through the California Law Enforcement
Telecommunications System (CLETS) of the Department of Justice by law
enforcement personnel, or with the approval of the Department of
Justice, court personnel, or another appropriate agency capable of
maintaining and preserving the integrity of both the CLETS and the
Domestic Violence Restraining Order System, as described in
subdivision (e). Data entry is required to be entered only once under
the requirements of this section, unless the order is served at a
later time. A portion of all fees payable to the Department of
Justice under subdivision (a) of Section 1203.097 of the Penal Code
for the entry of the information required under this section, based
upon the proportion of the costs incurred by the local agency and
those incurred by the Department of Justice, shall be transferred to
the local agency actually providing the data. All data with respect
to criminal court protective orders issued, modified, extended, or
terminated under subdivision (g) of Section 136.2 of the Penal Code,
and all data filed with the court on the required Judicial Council
forms with respect to protective orders, including their issuance,
modification, extension, or termination, to which this division
applies pursuant to Section 6221, shall be transmitted by the court
or its designee within one business day to law enforcement personnel
by either one of the following methods:

(1) Transmitting a physical copy of the order to a local law
enforcement agency authorized by the Department of Justice to enter
orders into CLETS.

(2) With the approval of the Department of Justice, entering the
order into CLETS directly.

(b) Upon the issuance of a protective order to which this division
applies pursuant to Section 6221, or the issuance of a temporary
restraining order or injunction relating to harassment or domestic
violence pursuant to Section 527.6 or 527.8 of the Code of Civil
Procedure, or the issuance of a criminal court protective order under
subdivision (g) of Section 136.2 of the Penal Code, or the issuance
of a juvenile court restraining order related to domestic violence
pursuant to Section 213.5, 304, or 362.4 of the Welfare and
Institutions Code, or the issuance of a protective order pursuant to
Section 15657.03 of the Welfare and Institutions Code, or upon
registration with the court clerk of a domestic violence protective
or restraining order issued by the tribunal of another state, as
defined in Section 6401, and including any of the foregoing orders
issued in connection with an order for modification of a custody or
visitation order issued pursuant to a dissolution, legal separation,
nullity, or paternity proceeding the Department of Justice shall be
immediately notified of the contents of the order and the following
information:

(1) The name, race, date of birth, and other personal descriptive
information of the respondent as required by a form prescribed by the
Department of Justice.

(2) The names of the protected persons.

(3) The date of issuance of the order.

(4) The duration or expiration date of the order.

(5) The terms and conditions of the protective order, including
stay-away, no-contact, residency exclusion, custody, and visitation
provisions of the order.

(6) The department or division number and the address of the
court.

(7) Whether or not the order was served upon the respondent.

(8) The terms and conditions of any restrictions on the ownership
or possession of firearms.

All available information shall be included; however, the
inability to provide all categories of information shall not delay
the entry of the information available.

(c) The information conveyed to the Department of Justice shall
also indicate whether the respondent was present in court to be
informed of the contents of the court order. The respondent's
presence in court shall provide proof of service of notice of the
terms of the protective order. The respondent's failure to appear
shall also be included in the information provided to the Department
of Justice.

(d) (1) Within one business day of service, any law enforcement
officer who served a protective order shall submit the proof of
service directly into the Department of Justice Domestic Violence



Restraining Order System, including his or her name and law
enforcement agency, and shall transmit the original proof of service
form to the issuing court.

(2) Within one business day of receipt of proof of service by a
person other than a law enforcement officer, the clerk of the court
shall submit the proof of service of a protective order directly into
the Department of Justice Domestic Violation Restraining Order
System, including the name of the person who served the order. If the
court is unable to provide this notification to the Department of
Justice by electronic transmission, the court shall, within one
business day of receipt, transmit a copy of the proof of service to a
local law enforcement agency. The local law enforcement agency shall
submit the proof of service directly into the Department of Justice
Domestic Violence Restraining Order System within one business day of
receipt from the court.

(e) The Department of Justice shall maintain a Domestic Violence
Restraining Order System and shall make available to court clerks and
law enforcement personnel, through computer access, all information
regarding the protective and restraining orders and injunctions
described in subdivision (b), whether or not served upon the
respondent.

(f) If a court issues a modification, extension, or termination of
a protective order, it shall be on forms adopted by the Judicial
Council of California and that have been approved by the Department
of Justice, and the transmitting agency for the county shall
immediately notify the Department of Justice, by electronic
transmission, of the terms of the modification, extension, or
termination.

(g) The Judicial Council shall assist local courts charged with
the responsibility for issuing protective orders by developing
informational packets describing the general procedures for obtaining
a domestic violence restraining order and indicating the appropriate
Judicial Council forms. The informational packets shall include a
design, that local courts shall complete, that describes local court
procedures and maps to enable applicants to locate filing windows and
appropriate courts, and shall also include information on how to
return proofs of service, including mailing addresses and fax
numbers. The court clerk shall provide a fee waiver form to all
applicants for domestic violence protective orders. The court clerk
shall provide all Judicial Council forms required by this chapter to
applicants free of charge. The informational packet shall also
contain a statement that the protective order is enforceable in any
state, as defined in Section 6401, and general information about
agencies in other jurisdictions that may be contacted regarding
enforcement of an order issued by a court of this state.

(h) For the purposes of this part, "electronic transmission" shall
include computer access through the California Law Enforcement
Telecommunications System (CLETS) .

(1) Only protective and restraining orders issued on forms adopted
by the Judicial Council of California and that have been approved by
the Department of Justice shall be transmitted to the Department of
Justice. However, this provision shall not apply to a valid
protective or restraining order related to domestic or family
violence issued by a tribunal of another state, as defined in Section
6401. Those orders shall, upon request, be registered pursuant to
Section 6404.

6381. (a) Notwithstanding Section 6380 and subject to subdivision
(b), an order issued under this part is enforceable in any place in
this state.

(b) An order issued under this part is not enforceable by a law
enforcement agency of a political subdivision unless that law
enforcement agency has received a copy of the order, or the officer
enforcing the order has been shown a copy of the order or has
obtained information, through the Domestic Violence Restraining Order
System maintained by the Department of Justice, of the contents of
the order, as described in subdivision (b).

(c) The data contained in the Domestic Violence Restraining Order
System shall be deemed to be original, self-authenticating,
documentary evidence of the court orders. Oral notification of the
terms of the orders shall be sufficient notice for enforcement under
subdivision (g) of Section 136.2 and Section 273.6 of the Penal Code.

6382. Each appropriate law enforcement agency shall make available
to any law enforcement officer responding to the scene of reported
domestic violence, through an existing system for verification,
information as to the existence, terms, and current status of an
order issued under this part.



6383. (a) A temporary restraining order or emergency protective
order issued under this part shall, on request of the petitioner, be
served on the respondent, whether or not the respondent has been
taken into custody, by any law enforcement officer who is present at
the scene of reported domestic violence involving the parties to the
proceeding.

(b) The petitioner shall provide the officer with an endorsed copy
of the order and a proof of service that the officer shall complete
and transmit to the issuing court.

(c) It is a rebuttable presumption that the proof of service was
signed on the date of service.

(d) Upon receiving information at the scene of a domestic violence
incident that a protective order has been issued under this part, or
that a person who has been taken into custody is the respondent to
that order, if the protected person cannot produce an endorsed copy
of the order, a law enforcement officer shall immediately inquire of
the Department of Justice Domestic Violence Restraining Order System
to verify the existence of the order.

(e) If the law enforcement officer determines that a protective
order has been issued, but not served, the officer shall immediately
notify the respondent of the terms of the order and where a written
copy of the order can be obtained and the officer shall, at that
time, also enforce the order. The law enforcement officer's verbal
notice of the terms of the order shall constitute service of the
order and 1is sufficient notice for the purposes of this section and
for the purposes of Section 273.6 and subdivision (g) of Section
12021 of the Penal Code.

(f) If a report is required under Section 13730 of the Penal Code,
or if no report is required, then in the daily incident log, the
officer shall provide the name and assignment of the officer
notifying the respondent pursuant to subdivision (e) and the case
number of the order.

(g) Upon service of the order outside of the court, a law
enforcement officer shall advise the respondent to go to the local
court to obtain a copy of the order containing the full terms and
conditions of the order.

(h) There shall be no civil liability on the part of, and no cause
of action for, false arrest or false imprisonment against any peace
officer who makes an arrest pursuant to a protective or restraining
order that is regular upon its face, if the peace officer in making
the arrest acts in good faith and has reasonable cause to believe
that the person against whom the order is issued has notice of the
order and has committed an act in violation of the order. If there is
more than one civil order regarding the same parties, the peace
officer shall enforce the order that was issued last. If there are
both civil and criminal orders regarding the same parties, the peace
officer shall enforce the criminal order issued last, subject to the
provisions of subdivisions (h) and (i) of Section 136.2 of the Penal
Code. Nothing in this section shall be deemed to exonerate a peace
officer from liability for the unreasonable use of force in the
enforcement of the order. The immunities afforded by this section
shall not affect the availability of any other immunity which may
apply, including, but not limited to, Sections 820.2 and 820.4 of the
Government Code.

6384. (a) If a person named in an order issued under this part

after a hearing has not been served personally with the order but has
received actual notice of the existence and substance of the order
through personal appearance in court to hear the terms of the order
from the court, no additional proof of service is required for
enforcement of the order.

If a person named in a temporary restraining order or emergency
protective order is personally served with the order and notice of
hearing with respect to a restraining order or protective order based
thereon, but the person does not appear at the hearing either in
person or by counsel, and the terms and conditions of the restraining
order or protective order are identical to the temporary restraining
or emergency protective order, except for the duration of the order,
the restraining order or protective order may be served on the
person by first-class mail sent to that person at the most current
address for the person available to the court.

(b) The judicial forms for orders issued under this part shall
contain a statement in substantially the following form:

"NO ADDITIONAL PROOF OF SERVICE IS REQUIRED IF THE FACE OF THIS
FORM INDICATES THAT BOTH PARTIES WERE PERSONALLY PRESENT AT THE
HEARING WHERE THE ORDER WAS ISSUED."

"IF YOU HAVE BEEN PERSONALLY SERVED WITH A TEMPORARY RESTRAINING
ORDER OR EMERGENCY PROTECTIVE ORDER AND NOTICE OF HEARING, BUT YOU DO
NOT APPEAR AT THE HEARING EITHER IN PERSON OR BY COUNSEL, AND A
RESTRAINING ORDER OR PROTECTIVE ORDER IS ISSUED AT THE HEARING WHICH
DOES NOT DIFFER FROM THE PRIOR TEMPORARY RESTRAINING ORDER OR



EMERGENCY PROTECTIVE ORDER, A COPY OF THE ORDER WILL BE SERVED UPON
YOU BY MAIL AT THE FOLLOWING ADDRESS . IF THAT ADDRESS IS NOT

CORRECT OR YOU WISH TO VERIFY THAT THE TEMPORARY OR EMERGENCY ORDER
WAS MADE PERMANENT WITHOUT SUBSTANTIVE CHANGE, CALL THE CLERK OF THE

COURT AT _ ."

6385. (a) Proof of service of the protective order is not required
for the purposes of Section 6380 if the order indicates on its face
that both parties were personally present at the hearing at which the
order was issued and that, for the purpose of Section 6384, no proof
of service is required, or if the order was served by a law
enforcement officer pursuant to Section 6383.

(b) The failure of the petitioner to provide the Department of
Justice with the personal descriptive information regarding the
person restrained does not invalidate the protective order.

(c) There is no civil liability on the part of, and no cause of
action arises against, an employee of a local law enforcement agency,
a court, or the Department of Justice, acting within the scope of
employment, if a person described in subdivision (g) of Section 12021
of the Penal Code unlawfully purchases or receives or attempts to
purchase or receive a firearm and a person is injured by that firearm
or a person who is otherwise entitled to receive a firearm is denied
a firearm and either wrongful action is due to a failure of a court
to provide the notification provided for in this chapter.

6386. (a) The court may, in its discretion, appoint counsel to
represent the petitioner in a proceeding to enforce the terms of a
protective order, as defined in Section 6218.

(b) In a proceeding in which private counsel was appointed by the
court pursuant to subdivision (a), the court may order the respondent
to pay reasonable attorney's fees and costs incurred by the
petitioner.

6387. The court shall order the clerk of the court to provide to a
petitioner, without cost, five certified, stamped, and endorsed
copies of any order issued under this part, and of an extension,
modification, or termination of the order.

6388. A willful and knowing violation of a protective order, as
defined in Section 6218, is a crime punishable as provided by Section
273.6 of the Penal Code.

6389. (a) A person subject to a protective order, as defined in
Section 6218, shall not own, possess, purchase, or receive a firearm
while that protective order is in effect. Every person who owns,
possesses, purchases or receives, or attempts to purchase or receive
a firearm while the protective order is in effect is punishable
pursuant to subdivision (g) of Section 12021 of the Penal Code.

(b) On all forms providing notice that a protective order has been
requested or granted, the Judicial Council shall include a notice
that, upon service of the order, the respondent shall be ordered to
relinquish possession or control of any firearms and not to purchase
or receive or attempt to purchase or receive any firearms for a
period not to exceed the duration of the restraining order.

(c) (1) Upon issuance of a protective order, as defined in Section
6218, the court shall order the respondent to relinquish any firearm
in the respondent's immediate possession or control or subject to
the respondent's immediate possession or control.

(2) The relinquishment ordered pursuant to paragraph (1) shall
occur by immediately surrendering the firearm in a safe manner, upon
request of any law enforcement officer, to the control of the
officer, after being served with the protective order. Alternatively,
if no request is made by a law enforcement officer, the
relinquishment shall occur within 24 hours of being served with the
order, by either surrendering the firearm in a safe manner to the
control of local law enforcement officials, or by selling the firearm
to a licensed gun dealer, as specified in Section 12071 of the Penal
Code. The law enforcement officer or licensed gun dealer taking
possession of the firearm pursuant to this subdivision shall issue a
receipt to the person relinquishing the firearm at the time of
relinquishment. A person ordered to relinquish any firearm pursuant
to this subdivision shall file with the court that issued the
protective order, within 48 hours after being served with the order,
the receipt showing the firearm was surrendered to a local law



enforcement agency or sold to a licensed gun dealer. Failure to
timely file a receipt shall constitute a violation of the protective
order.

(3) The application forms for protective orders adopted by the
Judicial Council and approved by the Department of Justice shall be
amended to require the petitioner to describe the number, types, and
locations of any firearms presently known by the petitioner to be
possessed or controlled by the respondent.

(4) It is recommended that every law enforcement agency in the
state develop, adopt, and implement written policies and standards
for law enforcement officers who request immediate relinquishment of
firearms.

(d) If the respondent declines to relinquish possession of any
firearm based on the assertion of the right against
self-incrimination, as provided by the Fifth Amendment to the United
States Constitution and Section 15 of Article I of the California
Constitution, the court may grant use immunity for the act of
relinquishing the firearm required under this section.

(e) A local law enforcement agency may charge the respondent a fee
for the storage of any firearm pursuant to this section. This fee
shall not exceed the actual cost incurred by the local law
enforcement agency for the storage of the firearm. For purposes of
this subdivision, "actual cost" means expenses directly related to
taking possession of a firearm, storing the firearm, and surrendering
possession of the firearm to a licensed dealer as defined in Section
12071 of the Penal Code or to the respondent.

(f) The restraining order requiring a person to relinquish a
firearm pursuant to subdivision (c) shall state on its face that the
respondent is prohibited from owning, possessing, purchasing, or
receiving a firearm while the protective order is in effect and that
the firearm shall be relinquished to the local law enforcement agency
for that jurisdiction or sold to a licensed gun dealer, and that
proof of surrender or sale shall be filed with the court within a
specified period of receipt of the order. The order shall also state
on its face the expiration date for relinquishment. Nothing in this
section shall limit a respondent's right under existing law to
petition the court at a later date for modification of the order.

(g) The restraining order requiring a person to relinquish a
firearm pursuant to subdivision (c) shall prohibit the person from
possessing or controlling any firearm for the duration of the order.
At the expiration of the order, the local law enforcement agency
shall return possession of any surrendered firearm to the respondent,
within five days after the expiration of the relinquishment order,
unless the local law enforcement agency determines that (1) the
firearm has been stolen, (2) the respondent is prohibited from
possessing a firearm because the respondent is in any prohibited
class for the possession of firearms, as defined in Sections 12021
and 12021.1 of the Penal Code and Sections 8100 and 8103 of the
Welfare and Institutions Code, or (3) another successive restraining
order is used against the respondent under this section. If the local
law enforcement agency determines that the respondent is the legal
owner of any firearm deposited with the local law enforcement agency
and is prohibited from possessing any firearm, the respondent shall
be entitled to sell or transfer the firearm to a licensed dealer as
defined in Section 12071 of the Penal Code. If the firearm has been
stolen, the firearm shall be restored to the lawful owner upon his or
her identification of the firearm and proof of ownership.

(h) The court may, as part of the relinquishment order, grant an
exemption from the relinquishment requirements of this section for a
particular firearm if the respondent can show that a particular
firearm is necessary as a condition of continued employment and that
the current employer is unable to reassign the respondent to another
position where a firearm is unnecessary. If an exemption is granted
pursuant to this subdivision, the order shall provide that the
firearm shall be in the physical possession of the respondent only
during scheduled work hours and during travel to and from his or her
place of employment. In any case involving a peace officer who as a
condition of employment and whose personal safety depends on the
ability to carry a firearm, a court may allow the peace officer to
continue to carry a firearm, either on duty or off duty, if the court
finds by a preponderance of the evidence that the officer does not
pose a threat of harm. Prior to making this finding, the court shall
require a mandatory psychological evaluation of the peace officer and
may require the peace officer to enter into counseling or other
remedial treatment program to deal with any propensity for domestic
violence.

(1) During the period of the relinquishment order, a respondent is
entitled to make one sale of all firearms that are in the possession
of a local law enforcement agency pursuant to this section. A
licensed gun dealer, who presents a local law enforcement agency with
a bill of sale indicating that all firearms owned by the respondent
that are in the possession of the local law enforcement agency have
been sold by the respondent to the licensed gun dealer, shall be
given possession of those firearms, at the location where a



respondent's firearms are stored, within five days of presenting the
local law enforcement agency with a bill of sale.

(j) The disposition of any unclaimed property under this section
shall be made pursuant to Section 1413 of the Penal Code.

(k) The return of a firearm to any person pursuant to subdivision
(g) shall not be subject to the requirements of subdivision (d) of
Section 12072 of the Penal Code.

(1) If the respondent notifies the court that he or she owns a
firearm that is not in his or her immediate possession, the court may
limit the order to exclude that firearm if the judge is satisfied
the respondent is unable to gain access to that firearm while the
protective order is in effect.

(m) Any respondent to a protective order who violates any order
issued pursuant to this section shall be punished under the
provisions of subdivision (g) of Section 12021 of the Penal Code.



CALIFORNIA CODES
FAMILY .CODE
SECTION 6220-6228

6220. The purposes of this division are to prevent the recurrence

of acts of violence and sexual abuse and to provide for a separation
of the persons involved in the domestic wviolence for a period
sufficient to enable these persons to seek a resolution of the causes
of the violence.

6221. (a) Unless the provision or context otherwise requires, this
division applies to any order described in this division, whether the
order is issued in a proceeding brought pursuant to this division,

in an action brought pursuant to the Uniform Parentage Act (Part 3
(commencing with Section 7600) of Division 12), or in a proceeding
for dissolution of marriage, for nullity of marriage, or for legal
separation of the parties.

(b) Nothing in this division affects the jurisdiction of the
juvenile court.

(c) Any order issued by a court to which this division applies
shall be issued on forms adopted by the Judicial Council of
California and that have been approved by the Department of Justice
pursuant to subdivision (i) of Section 6380. However, the fact that
an order issued by a court pursuant to this section was not issued on
forms adopted by the Judicial Council and approved by the Department
of Justice shall not, in and of itself, make the order
unenforceable.

6222. There is no filing fee for an application, a responsive
pleading, or an order to show cause that seeks to obtain, modify, or
enforce a protective order or other order authorized by this division
when the request for the other order is necessary to obtain or give
effect to a protective order. There is no fee for a subpoena filed in
connection with that application, responsive pleading, or order to
show cause.

6223. A custody or visitation order issued in a proceeding brought
pursuant to this division is subject to Part 2 (commencing with
Section 3020) of Division 8 (custody of children).

6224. An order described in this division shall state on its face
the date of expiration of the order and the following statements in
substantially the following form:

"This order is effective when made. The law enforcement agency
shall enforce it immediately on receipt. It is enforceable anywhere
in California by any law enforcement agency that has received the
order or is shown a copy of the order. If proof of service on the
restrained person has not been received, the law enforcement agency
shall advise the restrained person of the terms of the order and then
shall enforce it."

6225. A petition for an order described in this division is wvalid
and the order is enforceable without explicitly stating the address
of the petitioner or the petitioner's place of residence, school,
employment, the place where the petitioner's child is provided child
care services, or the child's school.

6226. The Judicial Council shall prescribe the form of the orders
and any other documents required by this division and shall
promulgate forms and instructions for applying for orders described
in this division.

6227. The remedies provided in this division are in addition to any
other civil or criminal remedies that may be available to the
petitioner.

6228. (a) State and local law enforcement agencies shall provide,



without charging a fee, one copy of all domestic violence incident
report face sheets, one copy of all domestic violence incident
reports, or both, to a victim of domestic violence, or to his or her
representative if the victim is deceased, as defined in subdivision
(g), upon request. For purposes of this section, "domestic violence"
has the definition given in Section 6211.

(b) A copy of a domestic violence incident report face sheet shall
be made available during regular business hours to a victim of
domestic violence or his or her representative no later than 48 hours
after being requested by the victim or his or her representative,
unless the state or local law enforcement agency informs the victim
or his or her representative of the reasons why, for good cause, the
domestic violence incident report face sheet is not available, in
which case the domestic violence incident report face sheet shall be
made available to the victim or his or her representative no later
than five working days after the request is made.

(c) A copy of the domestic violence incident report shall be made
available during regular business hours to a victim of domestic
violence or his or her representative no later than five working days
after being requested by a victim or his or her representative,
unless the state or local law enforcement agency informs the victim
or his or her representative of the reasons why, for good cause, the
domestic violence incident report is not available, in which case the
domestic violence incident report shall be made available to the
victim or his or her representative no later than 10 working days
after the request is made.

(d) Any person requesting copies under this section shall present
state or local law enforcement with his or her identification, such
as a current, valid driver's license, a state-issued identification
card, or a passport and, if the person is a representative of the
victim, a certified copy of the death certificate or other
satisfactory evidence of the death of the victim at the time a
request is made.

(e) This section shall apply to requests for face sheets or
reports made within five years from the date of completion of the
domestic violence incidence report.

(f) This section shall be known, and may be cited, as the Access
to Domestic Violence Reports Act of 1999.

(g) (1) For purposes of this section, a representative of the
victim means any of the following:

(A) The surviving spouse.

(B) A surviving child of the decedent who has attained 18 years of
age.

(C) A domestic partner, as defined in subdivision (a) of Section
297.
surviving parent of the decedent.
surviving adult relative.

The public administrator if one has been appointed.

(D) A
(E) A
(F)

(2) A representative of the victim does not include any person who
has been convicted of murder in the first degree, as defined in
Section 189 of the Penal Code, of the victim, or any person
identified in the incident report face sheet as a suspect. Domestic
violence incident report face sheets may not be provided to a
representative of the victim unless the representative presents his
or her identification, such as a current, valid driver's license, a
state-issued identification card, or a passport and a certified copy
of the death certificate or other satisfactory evidence of the death
of the victim at the time of the request.



